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‘1. JURISDICTION AND GENERAL PROVISIONS . -

1. This Administrative Settlement Agreement and Order on Consent (“Settlement

Agreement’ ’) is entered into voluntanly by the United States Environmental Protection Agency

(“EPA”) and Pac1ﬁCorp, La Quinta Properties, Inc., (“La Quinta”) and Van Cott, Bagley,
Cornwall & McCarthy 401(1() Profit Sharing Plan Supplemental Trust (“Van Cott” ,
Trust”)(formerly known as the Van Coit, Bagley, Cornwall & McCarthy Profit Sharmg Trust),
collectively referred: to hérein as Respondents (“Respondents™). This Settlement Agreement
provides for the 1mp1ementat10n of institutional controls by PacifiCorp, 1mplementat10n of
institutional controls and the reimbursement of cettain response costs by. La Quinta and the
reimbursement of cértain response costs by the Van Cott Trust and the resolution of specific
contribution or cost recovery claims amongst the Respondents at or in connection with-the
property located at or near 333 West 100 South in Salt Lake City, Utah, the “Verrmcuhte
lntermountam Slte” lor the “Site.,” :

2. This Settlement Agreement is issued under the authorlty vested in the President of thc
United States by Sections 104, 106(a), 107 and 122 of the Comprehensive Environmental.
Response, Compensation, and Liability Act of 1980, 42'U.S.C. §§ 9604, 9606(a) 9607 and 9622
as amended (“CERCLA”). Specifically with respect to the Van Cott Trust, this Agreement is
entered inte pursuant to the authority vested in the Administrator of the U.S. Environmental -
Protection Agency (“EPA?”) by Section 122(h)(1) of CERCLA, 42 U.S.C. § 9622(h)(1), 4nd the
authority of the Attorney General of the Umted States to compromlse and settle claims of the"
United States o : , I , .

3. EPA has notlﬁed the State of Utah (the “State”) of this actlon pursuant to Sectlon
106(a) of CERCLA, '42 US.C. § 9606(a) .

4, EPA and RespOndents recognlze that this Settlement Agreement has been negotiated
in good faith and that the parties’ entry into, and any actions undertaken by Respondents in '
accordance with this'Settlement Agreement do not constitute an admission of any liability. -
Respondents do not admit, and retain the right to controvert in any subsequent proceedings other
‘than proceedings to implement or enforce this Settlément Agreement, the validity of the findings

. of facts, conclusions lof law, and determinations in Sections IV and V of this Settlement
Agreement. Respondents agree to comply with and be bound by the terms of this Settlement
Agreement and further agree that they will not contest the ba51s or val1d1ty of this Settlement :
Agreement or its terms '

1. PARTIES BOUND

. 5. This Scttlement Agreéement applies to and is binding upon EPA and upon Respondents
and their successors and assigns. Any change in‘ownership or corporate status of 2 Respondent
- including, but not limited to, any transfer of assets or real or personal property shall not alter such
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Respondent’s responsibilities under this Settlement Agreement. Each Respondent shall be '
responsible for its noncomphance with this Settlement Agreement

: III. DEFINITIONS

, 6. Unless otherwise expressly prov1ded herem, terms used i in. thrs Settlement Agreement '

: whrch are defined in CERCLA or in regulat1ons promulgated under CERCLA shall have the
meamng ass1gned to them in CERCLA or in such regulations. Whenever terms listed below are
used in thlS Settlement Agreement or in the appendlces attached hereto and xncorporated

. hereunder the followmg deﬁmtlons shall apply: :

: ' “Actlon Memorandum shall mean the EPA Actlon Memorandum relating to
the Site s1gned on April 7, 2004 by the Regional Admmlstrator EPA Region 8, or his/her
delegate, and all attachments thereto The. “Actlon Memorandum” is attached as Appendix A.

b. “Addmonal Released Parties” shall mean: l) the Van Cott, Bagley, Cornwall
& McCarthy 401(k) Profit ‘Sharing Plan, its trustees, fiduciaries, administrators, participants, and
beneficiaries and its related trust, the Van Cott, Bagley, Cornwall & McCarthy 401(k) Profit
Sharing Plan Trust; and 2) Van Cott, Bagley, Cornwall & McCarthy P. C., and its shareholders,
directors, officers and employees in their capacities as sponsors, trustors, and ﬁducranes of the
: entrtles hsted above and of the Van Cott Trust '

. “CERCLA” shall mean the Comprehensive Environmental Response,'.
Compensatlon and Liability Act of 1980, as amended, 42 U.S.C. §§ 9601, et seq.

“d. “Day” shall mean a calendar day. In computmg any perrod of time under-this
- Settlement Agreement where the last day would fall on a Saturday, Sunday, or F ederal holiday,
the penod shall run until the close of busrness of the next worklng day. |

“Effectwe Date” shall be the effectrve date of thrs Settlement Agreement as
: prov1ded in Sectlon XXX

- f. “EPA” shall mean the United States Envrronmental Protectlon Agency and any
successor departments or agenc1es of the Umted States L
g. “Future Cleanup Costs” shall mean those response costs 1nclud1ng, but not
' llmlted to, direct and indirect costs, that may be incurred in the future for the cleanup of
Amphibole Asbestos still present on the Site, other than those costs associated with the Work
required under this Settlement Agreement.

h. “Future Response Costs” shall mean all costs, 1ncludmg, but not limited to,
direct and indirect costs, that the United States incurs in reviewing items requrred pursuant to this.
Settlement Agreement, verifying the Work, or otherwise implementing, overseeing, or, enforcing
this Settlement Agreement 1ncludmg but not hmrted to, payroll costs, contractor costs, travel




S
costs, the costs incurred pursuant to Paragraph 15 (costs and attomeys fees and any monies pard
. to secure access, including the amount of just compensatlon) and Paragraph 50 (work takeover)

i. “Interest” shall mean 1nterest at the rate spemﬁed for 1nterest on investments of
' the EPA Hazardous Substance Superfund established by 26 U.S. C. § 9507, compounded. '
~ annually on October 1 of each year, in accordance with 42 US.C.§ 9607(a). The appllcable rate
- of interest shall be the rate iri‘effect at the time the interest accrues. The rate of interest is subject
to change on October I of each year :

' “Natronal Contmgency Plan” or “NCP” shall mean the Natronal Orl and
Hazardous Substances Pollution Contingency Plan promulgated pursuant to Section 105 of
CERCLA,42USC. § 9605, codified at 40 C. F R. Part 300, and any amendments thereto.

k. “Paragraph” shall mean a pOI‘thIl of thlS Settlement Agreement identified by
an Arablc numeral

l. “Parties” shall mean EPA and Respondents.

: . “Past Response Costs” shall mean all costs, mcluding, but not limited to
direct and mdlrect costs, that the United States paid at or in connectron w1th the Site through the
Effectlve Date. - .

. “RCRA” shall mean the Solid Waste Drsposal Act, as amended, 42 U S.C. §§
16901, et seq. (also known as the Resource Conservatron and Recovery Act)

“Respondents shall mean PacifiCorp, La Quinta Propertles Inc., and the Van
Cott, Bagley, Cornwall & McCarthy 401(k) Profit Sharing Plan Supplemental Trust (formerly
known as the Van Cott Bagley, Comwall & McCarthy Proﬁt Sharing Trust).

N p. “Section” shall mean a p,ortron of this Settlement Agreement identiﬁed by a
Roman numeral-. ' o ' . ' L

‘ q. “Settlement Agreement” shall mean this Administrative Settlement Agreement
and Order on Consent and all appendices attached hereto (listed in Section XXIX). ‘In the event -
of conflict between this Settlement Agreement and any appendix, this Settlement Agreement
‘shall control. ' : : :

. “Site” shall miean the Vermlcullte Intermountain Superfund Site, located atand |
near 333 West 100 South in Salt Lake Clty, Utah and depicted generally on the map attached as
- Appendix B ‘ : :

s. “State” shall mean the State of Utah.
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ot t. “UDEQ” shall mean the Utah Department of Env1ronmental Quahty and any
successor departments or agencies of the State.

“Waste Material” shall mean 1) any “hazardous substance under Section
101(14) of CERCLA 42 U.S.C. § 9601(14); 2) any pollutant or contaminant under Section ’
101(33) of CERCLA, 42 U.S.C. § 9601(33); and 3) any “solid waste” under Section 1004(27) of
RCRA, 42US.C. § 6903(27).

. “Work” shall mean, for Pa01ﬁCorp and La Qumta the implementation of post-
removal site controls on their respect1ve properties under this Settlement Agreement as set: forth

in Sectlon VIH (Work to be Performed).

Iv. FINDINGS OF FACT

7. EPA makes the .following ﬁndings of fact for purposes of this Settlement Agreement
only: S ' : '
a. The Site includes the location of the former Vermiculite Intermountain plant (the
“plant”) and areas contaminated by asbestos therefrom. Vermiijculite Intermountain, the operator
of the plant, is no longer in existence. W.R. Grace, the supplier of the concentrate used by the
plant will hkely be resolving its potentlal liability in a separate settlement w1th the United States.

b. The plant, wh1ch operated between the early 1940s and 1984, performed various
production operations with vermiculite concentrate from the Libby Vermiculite Mine, located in
Libby, Montana. The Libby vermrcuhte concentrate contained amphlbole asbestos, frequently

rabove trace levels. EPA records:show that the plant received at least 25,000 tons of vermiculite
concentrate from the Libby Mlne :

c. Historical records from the Libby Mine and data collected dunng investigations at the
leby Mine show that the handling and processing of Libby vermiculite during productlon
processes releases high levels of respirable airborne asbestos fibers.

_ d. EPA’s Lrbby 1nvest1gatlons have shown that dlsturbance of dust or sorls contalmng the
" amphibole asbestos from Libby vermiculite produces high levels of resprrable airborne asbestos
ﬁbers ‘ :

e. EPA’s 1nvest1gat10ns at the L1bby Mine have shown that human exposure to the
- amphibole asbestos found in the Libby vermiculite concentrate ‘may. cause asbestos-related -
dlseases mcludmg lung cancer, mesothehoma and asbestosrs | '

f. PacrﬁCorp owned the property on Wthh the plant operated from 1944 untll 1954
leasmg the property during that time to the operator of the exfoliation plant. The Van Cott Trust’
owned the property on which the plant operated from 1979 un_t11 1984. During these times,
emissions containing amphibole asbestos left the plant and contaminated surrounding properties,
which are now part of the Site. PacifiCorp reacquired this property interest in 1984.
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g. La Quinta purchased the Frank Edwards Building and an adjacent piece of
undeveloped property (the Ampco Parkmg Lot) within the. Site boundaries in 1998 and i is the
current owner of those parcels
h EPA’s sampling at the Site has found elevated levels of amphibole asbestos in soils, as.
well as in dust found in several buildings on the Site. A summary of the data reflecting these
findings can be found in the Action Memorandum. EPA previously determined that response
actions were necessary on/in the former plant property; the Artistic Printing burldmg, the Frank
. Edwards Building (and poteéntially its related Ampco Parking Lot) and the property owned by
PacifiCorp. Pac1ﬁCorp has performed a removal action on its portion of the Site, pursuant to an -
Administrative Order on Consent dated August 24, 2004. Al areas have been addressed through
EPA response actions, other than some areas that are cuirently capped but whlch require the
1mplementatlon of 1nst1tutronal controls -

8. The Van Cott Trust purchased property on the Site in 1979 and leased a portron of that
* property to Vermiculite Intermountain for its operations. The Van Cott Trust assets are :

retirement funds which currently are regulated pursuant to the Employee Retirement Income
Security Act :

9. In 2004 PacifiCorp agreed to perform cleanup of the amphibole asbéstos on the
majority of its property at the Site. . It has successfully completed that work and has mdlcatcd to
EPA that the cost was approx1mately $3.5 million. , :

V CON CLUSIONS OF LAW AND DETERMINATIONS

10. Based on the Findings of Fact set forth above and the. Admrmstratlve Record
supporting this removal action, EPA has d,etern'nned and solely_.for the purposes of this
Settlement Agreement Respondents-do not object to sich determination, that:

| ‘a TheSiteisa “facility” as defined by Section 101(9) of CERCLA, 42 US.C. §
9601(9). .. | ~ N | S

 b. The contamination found at the Srte as 1dent1ﬁed in the Fmdmgs of Fact
above, mcludes a “hazardous substance” as defined by Sectlon 101(14) of CERCLA, 42 U S.C.§ -
9601(14).

c. Each Respondent is a person” as deﬁned by Sectlon 101(21) of CERCLA 42
U.S.C. § 9601(21). : S :

d. Ea’ch Respondent is a responsible party under Section 107(a) of CERCLA, 42
U.S.C. § 9607(a), and is jointly and severally liable for performance of response action and for
response costs incurred and to be incurred at the Site. -
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1 Respondents PacifiCorp and La Quinta are the “owners” and/or
- “operators” of the facility, as defined by Section 101(20) of -

CERCLA,-42 U.S.C. § 9601(20), and within the meaning of
.Sectlon 107(a)(1) of CERCLA 42 U.S. C § 9607(a)(1).

|l ‘Respondents PacrﬁCorp and Van Cott T rust were the “owners”
- - . and/or “operators” of the. facrhty at the trme of disposal of .-
- hazardous substances at the facility, as deﬁned by Section 101(20)
" of CERCLA, 42 U.S.C. § 9601(20), and within the meaning of
Sectron 107(a)(2) of CERCLA, 42 U S.C. § 9607(a)(2)

i Respondents PacrﬁCorp and Van Cott Trust arranged for disposa'l
or treatment, or arranged with a transporter for transport for
- disposal or treatment of hazardous substances at the facility, within
the meaning of Section’ 107(a)(3) of CERCLA 42 U S. C §
9607(a)(3). |
o e. The conditions described in the Findings of Fact above constitute an actual or
threatened “release” of a hazardous substance from the facrhty as deﬁned by Section 101(22) of
CERCLA 42 U.S.C.§ 9601(22). . ‘.

f. The removal action required by this Settlement Agreernent is necessary to '
protect the public health, welfare, or the environment and, if carried out in compliance with the
terms of this Settlement Agreement, will be considered consrstent with the NCP as provided'in

' Sectlon 300. 700(0)(3)(11) of the NCP.

1

VI. SETTLENIENT AGREEMENT AND ORDER

Based upon the foregoing F 1ndmgs of Fact, Conclusions of Law, Determmatrons and the’
‘Administrative Record for this Site, it is hereby Ordered and Agreed that each Respondent shall
comply with all provisions of this Settlement Agreement for which it has responsibility,
1nclud1ng, but not limited to, all attachments to this Settlement Agreement and all documents
rncorporated by reference into thrs Settlement Agreement. '

VIL DESIGNATION OF ON-SCENE COORDINATOR

'11. EPA has designated Joyce Ackerman of the Office of Preparedness, Assessment and
_Emergency Response, Region 8, as its On-Scene Coordinator (“OSC™). ‘Except as otherwise
. provided in this Settlement Agreement, Respondents shall direct all subrmssrons required by this -
Settlement Agreement to the OSCat U.S. EPA, EPR-ER 1595 Wynkoop, Denver, CO 80202-
1 129 '




. |
Vil WORK TO BE PERFORMED

12. Post-Removal Site Control. Wlthm ﬁfteen days of the Effectlve Date of this,
“Settlement Agreement ‘PacifiCorp (for the former plant location and substation area (as deplcted
in Appendix B) and the area immediately adjacent to the Ampco.Parking Lot) and La Quinta (for
the Ampco Parking Lot and portions of open land surrounding the Frank Edwards Building) shall
submit a proposal for post-removal site controls consistent with Section 300.415(7) of the NCP
and OSWER Directive No. 9360.2- 02: Upon EPA approval, PacifiCorp and La Quinta shall
record an EPA- approved Envrronmental Covenant (a copy of which is in Appendix C) against
their respective propertles on the Site. Both Pa01ﬁCorp and La Quinta, shall provide copies of the
recorded’ Env1ronmenta1 €ovenants to EPA within fourteen days of recordation. Those copies
shall be sent to Reglonal Institutional Control Coordmator EPR-SR, U S EPA, 1595 Wynkoop
Street Denver CO 80202 '

13. Respondcnts who own or control property at the Site shall, at least 30 days prior to

~ the conveyance of any interest in real property at the Site, give written notice to the transferee

that the property is subJ ect.to this Settlement Agreement and written notice to EPA and the State
of the proposed conveyance, including the name and address of the transferee. Respondents who
own or control property at the Site also agree to require that their successors comply with the
1mmed1ately precedlng sentence and Sectlons IX (Site Access) and X (Access to Informatxon)

IX SITE ACCESS

14 If the Sxte ‘or any other property where access is needed to implement thrs Settlement
Agreement, is owned or coritrolled by any of the Respondents such Respondents shall,
commencing on the Effectlve Date, provide EPA, the State, and their representatives, including
contractors, with access at all reasonable times to the Site, or such other property, for the purpose -
of conductmg any act1v1ty related to this Settlement Agreement. Access to:the electrical '
substation property owned by Pa01ﬁCorp shall be provided under the same terms and conditions
as provided in Sectlon IX, Site Access, in the Administrative Order on Consent for Removal
Action between EPA and Pa01ﬁCorp, dated August 24 2004 K o

"~ 15. Where any actron under this Settlement Agreement is to be performed in areas, owned
by orin possession of someone other than Respondents Respondents shall use their best efforts
to .obtain all. necessary access agreements within 30 days after the Effective Date, or as otherwise
specified in writing: by the OSC.: Respondents shall immediately notify EPA if after using their

- best efforts they are unable to obtain such agreements. For purposes of this Paragraph, “best
efforts” includes the payment of reasonable sums of money in consxderatron of access.
Respondents shall describe in writing their efforts to obtain access. EPA may then assist

- Respondents in gaining access, to the extent necessary to effectuate the response actions = ;
descnbed herein, usmg such means as EPA deems appropriate. Respondents shall relmburse
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AEPA for all costs and attorney’s fees incurred by the United States in obtaining such access, in
accordapce with the procedures in Sectlon XV (Payment of Response Costs) :

16. Notwrthstandmg any prov1s1on of thlS Settlement Agreement EPA and the State
retain all of their access authorities and rights, including enforcement author1t1es related thereto,
under CERCLA RCRA and any other apphcable statutes or regulatrons -

4
i

X ACCESS TO INFORMATION : ‘

17. Respondents shall provrde to EPA and the State, upon request copres of all
‘documents and information within their possession or control or that of thelr contractors or
agents relating to activities at the Site or to the implementation of this Settlement Agreement,
including, but not hmlted to, sampling, analysis, chain of custody records manifests, trucking
logs, receipts, reports, sample traffic routing, correspondence, or other documents or information
related to the Work. Respondents shall also make available to EPA andi the State, for purposes of
investigation, information gathering, or. testlmony, their employecs agents or representatives -
with knowledge of relevant facts concerning the performance of the Work.

18.. Respondents may assert business confidentiality claims covering part or all of the
documents or informatiorn submitted to EPA and the State under this Settlement Agreement to
the extent permitted by and in accordance with Section 104(e)(7) of CERCLA, 42 U.S.C. :
§ 9604(e)(7), and 40 C.F.R. § 2.203(b). Documents or information determined to be confidential
by EPA will be afforded the protection specified in 40 C.F.R. Part 2, Subpart B. If no claim of
confidentiality accompanies documents or information when they are submitted to EPA and the
State, or'if EPA has notified Respondents that the documents-or 1nformatron are not confidential
under the standards of Section 104(e)(7) of CERCLA or 40 C.F. R Part 2l Subpart B, the public
miay be glven access to such documents or information, w1thout further notice. to. Respondents

19, Respondents may assert that certain documents records and other 1nformat1on are
~ privileged under the atforney-client privilege or any other pr1v1lege recogmzed by .federal law. If
the Respondents-assert such a privilege in lieu of providing documents, they shall prov1de EPA
and the State with the following: 1) the title of the document, record, or information; 2) the date
of the document, record, or information; 3) the name and title of the author of the document,
record, or 1nformat10n 4) the name and title of each addressee and recipient; 5) a descnptron of
- the contents of the. document record, or information; and 6) the privilege asserted by
Respondents. However, no documents, reports or other information created or generated -
‘pursuant to the requirements of thlS Settlement Agreement shall be w1thhcld on the grounds that
they are pnvrleged ' : L '
_ 20. No clarm of conﬁdent1a11ty shall be made with respect to any, data 1nclud1ng, but not -
limited to, all samphng, analytical, monitoring, hydrogeologic, scientific, chermcal or '
- engineering data, or any other documents or 1nformat10n ev1dencmg condrtrons at or around the
Site. L
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XI RECORD RETENTION ’

21. Unt11 10 years after the Effective Date of thls Settlement Agreement each Respondent
shall preserve and retain all non-identical copies of records and documents (mcludmg records or
documents in- electromc form) now in its possession or control or which come into its possess1on
or control that relaté in any manner to the performance of the Work or the 11ab111ty of any person
under CERCLA w1th respect to the Site, regardless of any corporate retention policy to the. ‘
contrary. Until 10 years after Respondents’ receipt of EPA’s notrﬁcatlon pursuant to Section
~ XXVI (Notice of Completron of Work), Respondents shall also instruct their contractors and’

agents-to preserve all documents, records, and information of whatever kind, nature or:
descnptlon relatlng to perforrnance of the Work. : :

22. At the conclusmn of this document retention period, each Respondent shall notify
EPA and the State at least 90 days prior to the destruction of any such records or documents, and,-
upon request by EPA or the State, each Respondent shall deliver any such records or documcnts
to EPA or the State: Respondents may assert that certain documents, records and other ,
information are privileged under the attorney-client privilege or any other privilege récognized by
federal law. If Respondents assert such a privilege, they shall provide EPA or the State with the
following: 1) the title of the document, record, or information; 2) the date of the document,
record, or information; 3) the name and title of the author of the document, record, or - ,
information; 4) the name and title of each addressee and recipient; 5) a description of the subject
of the document, record, or information; and 6) the privilege asserted by Respondents. However,
no documents, reports or other information created or generated pursuant to the requirements of
* this Settlement Agreement shall be withheld on the grounds that they are privileged. [

. . ! :

'23. Each Respondent hereby certifies 1nd1v1dua11y that to the best of i its knowledge and
belief, after thorough inquiry, it has not altered, mutilated, discarded, destroyed or otherwise
disposed of any records, documents or other information (other than identical copies) relating to -
its potential liability regarding the Site since notification of potential liability by EPA or the State
or the filing of suit against it regarding the Site and that it has fully complied with any and'all =~
EPA requests for information pursuant to Sections 104(e) and 122(e) of CERCLA, 42 U.S.C. §§
9604(e) and 9622(e) and Sectlon 3007 of RCRA, 42 U.S.C. § 6927. ‘

XII COMPLIANCE WITH OTHER LAWS

‘ 24. La Qumta and PacifiCorp shall perform all actions requlred pursuant to this

Settlement Agreement in accordance with all applicable local, state, and federal laws and
regulations except as'provided in Section 121(e) of CERCLA, 42 U.S.C. § 6921(e), and 40
C.F.R. §§ 300.400(¢) and 300.415(j). In accordance with 40 C.F.R. § 300.415(j), all on-Site
-actions required pursuant to this Settlement Agreemerit shall, to the extent practicable, as
determined by EPA, considering the exigencies of the situation, attain applicable or relevant and
_ appropriate requiremeénts (“ARARs”) under federal environmental or state environmental or
facility siting laws. - ' - ‘
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 XIIL EMERGEN‘CY.RESPONSE'AND NOTIFICATION OF RELEASES

25. In the event of any rele'tse ofa hazardous substance from the Site, La Qumta and
PacifiCorp shall immediately notify the.OSC’ at (303) 293-1788 and the :Natloml Response -
Center at (800) 424-8802." La Quinta and PamﬁCorp shall submit a written report to EPA within
~ 7 days after each release, settmg forth the events that occurred and the measures taken or to be
taken to- mrtlgate any release or endangerment caused or-threatened by the release and to prevent
the reoccutrence of such a release. This reporting requirement is in addmon to, and not in lieu
of, reporting under Section 103(c) of CERCLA, 42 US.C. § 9603(c), and Section 304 of the

~Emergency Planmng and Communlty nght-To-Know Act of 1986, 42 U S.C. §.11004, et seq

| X1V. AUTHORITY OF ON SCENE COORDINATOR

'26. The. 0sC shall be responsrble for overseemg Respondents’ 1mplementatron of this
Settlement Agreement The OSC shall have the authority vested in an OSC by the NCP,
including the authority to halt, conduct, or direct any Work required by this Settlement -
Agreement, or to direct any other removal action undertaken at the Site.: Absence of the OSC

o from the Slte sh'111 not be cause for stoppage of work unless Spe01ﬁcally dlrected by the OSC.

XV. PAYMENT OF RESPON SE COSTS

-27. Payments for Past Response Cos_ts

~

’ . | . ’

: _a. Within 30 days after the Effective Date of this Agreement, La Quinta shall pay.
to EPA $441,000 and the Van Cott Trust shall pay to EPA $100,000 for Past Response Costs. .
This Payment shall be made by Electronic Funds Transfer (“EFT”) to the Federal Reserve Bank
‘in New York Clty with the followmg mformatmn : : :

Federal Reserve Bank of New York : . |

'ABA = 021030004 ' :
Account = 68010727

" SWIFT address = FRNYUS33

- 33 Liberty Street

- New York NY 10045 -

. Field Tag 4200 of the Fedwire message should read “D 68010727 Env1ronmental

Protection Agency :

ACH (also known as REX or remittance express)'

Automated Clearmghouse (ACH) for recewmg US currency

-~ PNC Bank ) y : '
' ABA=051036706 : ' : Transactlon Code 22 - checkmg
Environmiental Protection Agency ’ 808 17th- Street NW

Account 310006 . Washington DC 20074




CTX Format : A' _ - Contact = Jesse White 301-887-6548

b. At the time of payment, La Qumta and the Van Cott Trust shall send notice
that payment has been made to:

Dana Anderson -
_ U.S. EPA.
26 W. Martin Luther King Drive
' -Attention: FINANCE
MS: NWD :
Cincinnati, Ohio 45268 ‘
E-mail (to both) -anderson. dana@epa gov and AcctsRecervable CINW D@epa gov

i
i

and!

Cost Recovery Program Manager, ENF-RC
Superfund Enforcement Program - '
U.S. EPA, Region 8

1595 Wynkoop

Denver CO 80202- 1129

c. The total amount to be paid by La Qumta and the Van Cott Trust pursuant to
_Paragraph 27 shall be deposited in the Vermiculite Intermountain Spemal Account within the
EPA Hazardous Substance Superfund to be retained and used to conduct or finance response
actions at or in connection with the Site, or to be transferred by EPA ‘to the EPA Hazardous
Substance Superfund -

- 28. Pameﬁts for Future Re sponse Costs '

- a. PacrﬁCorp and La Quinta shall pay EPA all Future Response Costs not .
inconsistent with the NCP. On a periodic basis, EPA will send PacifiCorp and La Qulnta a bill
requiring payment that includes a Reglonally prepared cost summary (currently known as a

- -SCOPRIOS Summary) which includes direct and indirect costs incurred by EPA and its

_contractors. PacifiCorp and La Quinta shall make all payments within 30 days of receipt of each
bill requiring payment, except as otherwise prov_1ded in Paragraph 30 of this Order.

b. Payment shall be made to EPA by Electronic Funds Transfer (“EFT”) in
accordance with current EFT below and shall be accompanied by a ‘statement 1dent1fy1ng the
name and address of the party(ies) making payment, the Site name (Vermiculite Insulatlon) EPA

.Region 8 and Site/Spill ID Number 08-GA, and thie EPA docket number for this action.
PacifiCorp shall make such- payments by wire transfer to the Federal Reserve Bank in New York
City with the following information:
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Federal Reserve Bank of New York _—
ABA = 021030004 o o L

_Account = 68010727 - Con : o
SWIFT address = FRNYUS33 - :

33 Liberty Street

New York NY 10045 ‘ .
Field Tag 4200 of the: Fedwire message should read “* D 68010727 Env1ronmenta1
Protectlon Agency “ : : :

‘ACH (alsc known as REX or 'rernittance express)

Automated Clearmghouse (ACH) for rece1v1ng UsS currency ‘

PNC Bank . i - : o
ABA =051036706 . _ Transacticn,Code 22 - checking
Environmental Protection Agency 808 17th Street NW .+ + . -
Account 310006 e A Washington DC 20074 '

CTX Format T ‘Contact = Jesse Whlte 301- 887 6548

e At the time of payment, PacifiCorp and La Qulnta shall send notice that.
payment has been made to:

Dana Anderson S
- US EPA - P
26 W. Martin Luther King Drive: !
Attention: FINANCE B
MS: NWD
Cincinnati, Ohio 45268
E- mall (to both) anderson. dana@epa gov and AcctsReccrvablc ClNWD@epa gov’

and‘ -

Cost Recovery Program Manager, ENF-RC - ;
“Superfund Enforcement Program . i
U.S. EPA, Region8 I
1595 Wynkoop o o
Denver, CO 80202-1129

d. The total amount to be paid by Pa01ﬁCorp and La Qumta pursuant to | ,
Paragraph 28(a) shall be deposited in the Vermiculite Insulation Special Account within the EPA -
- Hazardous Substance Superfund to be retained and used to conduct or finance response actions at
or in connection with the Slte or to be transferred by EPA to the EPA Hazardous Substance
Superfund : .
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29. In the event that the payment for Past Response Costs is not made w1thm 30:days of "
 the Effective Date, or the payments for Future Response Costs are not made within. 30 days of
- PacifiCorp’s and La Quinta’s receipt of a bill, each Respondent shall pay Interest on its -
respective unpaid balance ‘The Interest on Future Response Costs shall begin to accrue on the
' date of the bill and'shall continue to accrue until the date of payment. Payments of Interest made
under this Paragraph shall be in addition to such other remedies or sanctions available to the
‘United States by virtue of PacifiCorp’s or La Quinta’s failure to make timely payments under this -
. Sectlon including t but not 11m1ted to payment of strpulated penaltles pursuant to Section X VI
o |

- 30. PamﬁCorp and/or La Quinta may dispute all or part of a bill for Future Response
Costs submitted under this’ Order if PacrﬁCorp and/or La Qumta allege that EPA has made an
accounting error, or if Pac1ﬁCorp and/or La Quinta allege that a cost item is inconsistent with. the
NCP. If any. dlspute over costs is resolved before payment is due, the amount due will be -
adjusted as necessary If the drspute is not resolved before payment is due, the Respondent
owing the payment 'shall pay the full amount of the uncontested costs to EPA as specified in
Paragraph 31 on or before the due date. Within the same time perrod that Respondent shall pay

the full amount of the contested costs into an interest-bearing escrow account. That Respondent -

shall simultaneously transmit a copy of both checks to the persons listed in Paragraph 28(c)
“above. That Respondent shall ensure that the prevailing party or parties in the dispute shall

receive the amount upon which they prevailed from the escrow funds plus interest within fifteen .

(15) days after the dispute i is resolved. Notlﬁcatlon of disputes regardmg all or part-of a bill for
* Future Response Costs shall be sent to: : ,,

: Cost Recovery Program Manager
EPA Region 8, ENF- RC
1595 Wynkoop
Denver, CO 80202-1129

31. PacifiCorp and/or La Quinta shall notify EPA’s Cost Recovery Program:Manager in
- writing of their objections within fifteen (15) days of receipt of the bill that it is disputing.
PacifiCorp’s or La-Quinta’s written objections shall defirie the dispute, state the basis of the
objections, and be sent certified U.S. mail, return receipt requested or by other mail delivery
service with a dehvery trackrng and verification system. Thereafter, the provisions of Section
XVI (Dlspute Resolutlon) shall apply to the drspute :

XVI DISPUTE RESOLUTION

32 ‘Unless otherwrse expressly prov1ded for in this Settlement Agreement the dlsputc
, resolutron procedures of this Section shall be the exclusive mechanism for resolving disputes
arising under this Settlement Agreement. . The Parties shall. attempt to resolve any disagreements
- conceming this Settlernent Agreement expedltlously and informally.

33 If one or more Respondents object to any EPA action taken pursuant to this
Settlement Agreemert, 1nclud1ng billings for F uture Response Costs, they Shall notify EPA in _
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writing of their objection(s) within 5 days of such action, ‘unless the objéction(s) has/have been
- resolved informally. EPA and-Respondents to such dispute shall have 15 days from EPA’s -
réceipt of Respondents’ written objection(s) to resolve the dispute through formal negotratrons
“(the “Negotlatron Penod”) The Negotlatron Pcrrod may be extended at the sole discretion: of
EPA. | |
34 Any agreement reached by the parties to the drspute pursumt to this Sectlon shall be
iniwriting and shall, upon srgnature by such parties, be incorporated. 1nto and become an
enforceable part of this Settlement Agreement. If the parties to the drspute are unable to reach an
- agreement within the Negotiation Period; an EPA management official at the Assistant Regional
Administrator level or higher will issue.a written decision on the dispute to Respondents EPA’s -
* decision shall be incorporated into and become an enforceable part of this Settlement Agreement.
Respondents’ obligations under this Settlement Agreement shall not be tolled by submission of
any objection for dispute resolution under this Section. F ollowing resolution of the dJspute as'
provided by this Section, the Respondents to the dispute shall fulfill the rcqulrement that was the -
- subject of the drspute in accordance with the agrecment reached or with EPA’s dec151on
"~ whichever occurs.

XVIL. FORCE MAJEURE

[ .
1 35, Respondents agree to perform all requlrements of'this Settlement Agreement for
which they are, respectively, responsible within the time {imits estabhshed under this Settlement
Agreement, unless the performance is delayed by a force majeure. For purposes of this
‘Settlement Agreement, a force majeure is defined as any event arising from causes beyond the
control of Respondents, or of any entity controlled by Respondents, including but not limited to
their contractors and subcontractors, which delays or prevents performarice of any obligation
under this Settlement Agreement despite Respondents’ best efforts to fulfill the obligation.
Force majeure does not 1nclude financial inability to complete the Work or increased cost of '
pcrformance : :

36. If any event occurs or has occurred that may delay the performance of any obhgatxon
under this Settlement Agreement, whether or not caused by a force majeure event, ..
Respondent(s) responsible for such obligation shall notify EPA orally w1th1n 24 hours of when
Respondent(s) first knew that the event might cause a delay. Within 3 days thereafter, the
responsible Respondent(s) shall provide to EPA in writing an explanation and descnptlon of the
reasons for the delay, the anticipated duration of the delay; all actions taken ot to be taken to
prevent or minimize the delay; a schedule for implementation of any measures to be taken to
prevent or mitigate the delay or the effect of the delay; the rationale for attnbutmg such delay toa
force majeure event if such'a claim is asserted; and a statement as to whether, in the opinion of
~ the responsible Resporident(s), such event may cause or contribute to an endangerment to public
" health, welfare or the environment. F ailure to comply with the above requirements shall preclude

the responsible Respondent(s) from asserting any claim of force majeure for that event for the
period of time of such failure to comply and for any additional delay caused by such fallure
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37. IfEPA agrees that the delay or antlclpated delay is attnbutable to a force majeure
event, the time for performance of the obligations under this Settlement Agreement that are
“affected by the force majeyre event will be extended by EPA for such time as is necessary to
complete those obligations. An extension of the time for performance of the obhgatlons affected

- by the force majeure event shall not, of itself, extend the time for performance of any other
obhgatron If EPA does not agree that the delay or antxcxpated delay has been or will be caused,
by a force majeure! event EPA will notify Respondents in writing of its decmon If EPA agrees

" ‘that the delay is attr1butable to a force majéure évent, EPA will notlfy Respondents in. wrltlng of

* the length of the extens1on if any, for performance of the obl1gatlons affected by the force '

' .majeure event. " : :

|  XVIIL STIPULATED PENALTIES -

38. Each Respondent shall be liable, respectively, to EPA for stipulated penalties in the
*amounts set forth in Paragraphs 39 for failure to comply with the requirements of this Settlement
" Agreement spemﬁed below, unless excused under Section XVII (Force Majeure). “Compliance”
by each Respondent shall include completlon of the act1v1t1es required of that Respondent under
this Settlement Agreement or any work plan or other plan approved under this Settlement
- Agreement identified below in accordance with all applicable requirements of law, this
Settlement Agreement the Work Plan, and any plans or other documents approved by EPA
pursuant to this Settlement Agreement and within the specified time schedules establxshed by and _
approved under thxs Settlement Agreement. '

-39, .Stlpulated Penalﬂ, Amounts - Work.

: a. The following stlpulated penalties shall accrue per v1olat10n per day for any
noncompliance 1dent1ﬁed in Paragraph 39(b) , L o !

Penalty Per Vlolatlon Per Dav Period of Noncomphance
$1,000 , . Ist through 14th day -
$5,000 . : " 15th through 30th day
$32,5000 - A . 31st day and beyond -
b COmpllance Mllestones
o Development and Implementatlon of Pre and Post Removal Site
; ~ Control

Loe Payment of Past Response Costs and Future ReSponse Costs
: o pursuant to this Settlement Agreement :
40. In the event that EPA assumes performance of a portion or all of the Work pursuant '
to Paragraph 50 of Sectlon XX, PacifiCorp and/or La Quinta, each with respect to its-own Work
requirements, shall be 11able for a stlpulated penalty in the amount of $10 000. e '

-
t
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41." All stipulated penalties ‘shall begin to accrue on the day ‘a,fter the complete

" pérformance is due or the day a violation occurs, and shall continue to accrue through the final
ddy of the correction of the noncompliance or completion of the act1v1ty However, stipulated -
penalties shall not accrue: 1) with respect to a deficient subm1ss1on under Section VIII (Work to
be Perforrned) dunng the period, if any, beginning on the 31st day after EPA $ receipt of such

-submission until the date that EPA notlﬁes a Respondent of any deﬁcrency, and 2) with respect

" tora-decision by the EPA Management Official at the Assistant Reglonal Administrator level or

higher, under Paragraph 34 of Section XVI (Dispute Resolution), during the period, if any,

beginning on the 21st day after the Negotiation Period begins until the date that the EPA

management official issues a final decision regarding such dispute. Nothmg herein shall prevent

the simultaneous accrual of separate penaltxes for separate vrolanons of this Settlement -

Agrecment. ‘

. 42. Following EPA’s determination that a Respondent has failed to comply with a ,
requrrement of this Settlement Agreément, EPA may give that Respondent written notification of
the failure and describe the: noncomphance EPA may send that Respondent a.written demand -

. for payment of the penalties. However, penaltiées shall accrue as provided in the preceding

o Paragraph regardless of Whethcr EPA has notified that Respondent ofa v1olat10n

43, All penaltles accrulng under this Sectlon shall be due and payable to- EPA within

o thlrty (30) days of a Respondent’s receipt from EPA of a demand for payment of the penaltles

unless that Respondent invokes the dispute resolution procedures under Section XVI (Dispute
Resolution). -All payments to EPA under this Section shall be paid, and notlces and copies
prov1ded as described in Paragraph 28. :

- 44, The paymcnt of penaltles shall not alter in any way cach Respondents respective:
obligation to complete performance of the Work requlred of it under th1s Settlement Agreement

45. Penalties shall contmue to accrue dunng any dlspute resolution period, but need not
be paid until 15 days after the dlspute is resolved by agreement orby rece1pt of EPA’s decision.

46 If any Respondent fails to pay stlpulated penaltxes when. due, EPA may institute .
'proceedmgs to collect tHe penalties, as well as Interest, from that Respondent The Respondent ‘
shall pay Interest on the unpaid balance, which shall begin to accrue on the date of demand made
pursuant to Paragraph 47. Nothing in this Settlement Agreement shall be construed as
proh1b1t1ng, altering, or.in any way 11m1t1ng the ability. of EPA 'to seek any other remedies or
sanctions available by virtue of Respondent s violation of this Settlement Agreement or of the
statutes and regulations upon which it is based, including, but not limited to, penalties pursuant-
to Sections 106(b) and 122() of CERCLA, 42 U.S.C. §§ 9606(b) and 9622(/), and punitive
damages pursuant to Section | 107(0)(3) of CERCLA, 42 U.S.C: § 9607(c)(3) Provided, however,
that EPA shall not seek civil penaltles pursuant to Section 106(b) or 122(1) of CERCLA or
punitive damagés pursuant to Section 107(c)(3) of CERCLA for any violation for which a
stipulated penalty is provided herein, except in the case of a willful violation of this Settlement
Agreement or in the event that EPA assumes performance of a portion or all-of the Work
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-pursuant to Section XX, Paragraph 50. Notwithstanding any other provision of this Sectlon EPA
. may, in its unrevrcwable discretion, waive any pomon of stlpulated penalties that- have accrued’
pursuant to this Settlement Agreement. :

XIX. COVENANT NCOT TO SUE BY EPA

47. In consideration of the actions that will be performed and the payments that w111 be.
made by each Respondent under the terms of this Settlement Agreement, and except as. otherwise
specifically provided in this Settlement Agreement EPA covenants not to sue or to take
administrative action against Respondénts or the Additional Released Parties pursuant to
Sections 106 and 107(a) of CERCLA, 42 US.C. §§ 9606 and 9607(a) for performance of the
Work, for recovery of Past Response Costs, Future Response Costs and Future Cleanup Costs.

- This covenant not to sue shall take effect for each Respondent upon receipt by EPA of the
. payments due for that Respondent under Paragraphs 27 or 28 of this Settlement Agreement and’

- any Interest or Stipulated Penalties due for failure to pay Past Response Costs as requlred by
Sections XV and XVIH of this Settlement Agreement This covenant not to sue is conditioned
upon the complete and satisfactory performance by each Respondent of its obhgatlons under this
Settlement Agreement, including, but not limited to, payment of Future Response Costs pursuant
to Section XV. This covenant not to sue extends only to Respondents and the Addltlonal :
Released Parties and does not extend to any other person :

f
o

XX, 'RESERVATIONS OFRIGHTS BYEPA _.

48. Except as specrﬁcally prov1dcd in this Settlement Agreement nothmg hereln shall
limit the power and:authority of EPA or the United States to take, direct, or order all actions
" necessary to protect public health, welfare, or the environment or to prevent abate, or minimize
an actual or thréatened release of hazardous substances, pollutants or contaminants, or hazardous
or solid waste on, at, or from the Site. Further, nothing herein shall prevent EPA from seeking
legal or equltable relief to enforce the terms of this Settlement. Agreement from taking other
legal or equitable action as it deems appropriate and necessary, or from requiring Respondents in
‘the future to perform addrtlonal activities pursuant to CERCLA or any other appllcable law. -
_ - 49, The covenant fiot o sue set forth in Sectron XIX above does not pertaln to any
~ matters other than those expressly identified therein. EPA reserves, and this Settlement
Agreement is without prejudice to, all rights. agarnst Respondents w1th reSpect to all other
" matters, 1nclud1ng, but not hmlted to: - .

a. claims based on a failure by a Respondent to meet a requlrement apphcable to

that Rcspondent undcr this Settlement Agreément; :

b llabrhty for costs not included within the deﬁnrtxons of Past Response Costs
Future Response Costs and Future Cleanup Costs; :
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! c. 11ab111ty for performance of response actlon other than the Work and other than
the response ¢ actions covered by Future Cleanup Costs; B

‘ d. criminal liability; .

o e. 11ab111ty for damages for injury to, destructlon of, or loss of natural resources,
and for the costs of any natural resource’ damage assessments o :
. f 11ab111ty arising from the past present, or future dlsposal release or threat of
release of Waste Materlals outs1de of the Site; and S ; -
; g. liability for costs incurred or to be. 1ncurred by the Agency for-Toxic
' Substances and Dlsease Reglstry related to the Slte

© 50. Work Tak'eover In the event EPA determines that PaciﬁCorp and/or La Quinta has
ceased- 1mp1ementat10n of any portlon of the Work for which it is responsible, is seriously or
repeatedly deficient or late i in'its performance of the Work, or is 1mp1ement1ng the Work in a
manner which may cause an endangerment to human health or the env1ronment EPA may -
assume the performance of all or any portion of the Work as EPA determmes necessary. -
PacifiCorp and/or La Quinta may, with respect to the Work for which it is responsible, invoke
the procedures set forth in Section XVI (Dispute Resolutlon) to dispute EPA’s determination that
takeover of the Work is warranted under this: Paragraph. Costs incurred by the United States in
perforrmng the Work for each Respondént pursuant to this Paragraph shall be considered Future -
Response Costs which that Respondent shall pay pursuant to Section XV (Payment of Response
Costs). Notwithstanding any other provision of this Settlement Agreement EPA retains all
' authonty and reserves all nghts to take any and all response actions authonzed by. law

XXI COVENANT NOT TO SUE BY RESPONDENTS
{

51. Respondents covenant not to sue and agree not to assert any clalms or causes of
action against the United States, or its contractors or employees, with respect to the Work, Past -
Response Costs, Future. Response Costs, or this Settlement Agreement, including, but not limited
to: ‘ .. .o B . N . : ‘ . ° . N .

t

" a. any direét or mdlrect claim for reimbursement from the Hazardous Substance
Superﬁmd established by 26 U.S.C. § 9507, based on Sections 106(b)(2), 107, 111, 112, or 113
of CERCLA 42 US.C. §§ 9606(b)(2), 9607, 9611, 9612, ot 9613 or any other provision of law;

b. any claim ansmg out of response actions at or in connectlon W1th the Slte
mcludmg any claim under the United States Constitution, the Utah Constltutlon the Tucker Act,
28U.S.C.§ 1491 the Equal Access to Justice Act 28 U.S.C. § 2412, as amended or at common
law; or
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c. any claim agalnst the United States pursuant to Sectlons 107 and 113 of
_ CERCLA, 42 U.S.C. §§ 9607 and 9613, relating to the Site. :

Except as provrded in Paragraphs 53 and 54 (Walver of Clalms) these covenants not to
sue shall not apply in the event the United States brings a cause of actlon or issues an order :
pursuant to the- reservatlons set forth in Paragraphs 49 (b), (c), and (e) (€:9) but only to the extent
. that Respondents’ cla1rns arise from the same response action, response costs or damages that
the United States is fseekmg pursuant to the applicable reservation.

.52, Nothlng in thls Agreement shall be deemed to constltute approval or- preauthonzatlon
of a claim within the meamng of Section 111 of CERCLA 42US.C. § 9611 or 40 C FR.§
300. 700(d) ! _

53. La Qulnta and PacifiCorp agree not to assert. any clalms and to waive all clalms or
causes of actron that they may have for all matters relating to the Slte 1nc1ud1ng for contribution
against Artistic Imaging (or its owners) and the Frank Edwards Trust (or its Trustees, Grantors,

* or Beneficiaries).- This waiver shall not-apply with respect to any: defense, claim, or cause of
action that La Qumta and PacifiCorp may have against any person if such person asserts a clalm
or cause of action relatmg to the Site against La Quinta or PacxﬁCorp

54, La Qulnta and Pac1ﬁCorp agree not to assert any claims and to waive all clalms or

~ causes of action that they may have for all matters relating to the Site, including for contribution,

against any person that has entered into a final de minimis settlement under Section 122(g) of

CERCLA, 42 U.S. C § 9622(g), with EPA with respect to the Site. This waiver shall not apply

with respect to any defense, claim, or cause ‘of action that La Quinta and PacifiCorp may have .

" against any person if such person asserts a claim or cause of action relatmg to the Site agamst La
Qulnta or PacxﬁCorp :

55. T he Van Cott Trust agrees not to assert any claims or causes of actlon that it may
have for all matters relating to the Site, including for contribution, against any other person. This -
waiver shall not apply with respect to any defense ‘claim, counterclaim, crossclaim or cause of
' action that the Van Cott Trust may have against any person if such person asserts a c1a1m or
cause of actlon relatmg to the Site against the Van Cott Trust ' -

56. Respondents and Additional Releascd Partrcs for themselves and their respective
successors and assigns, expressly waive any right of contribution or cost. recovery under all
federal, state, and cofnmon law theories, including Section 107(a) of CERCLA, 42 U.S.C.,
§9607(a), against eachi other fot any costs they may incur in the future, or may | have 1ncurrcd with
respect to the mvest1gat10n or cleanup of amphibole asbestos contammatmn at the Site or -
pursuant to this Settlement Agreement :

i



22

| XXII. OTHER CLAIMS

57. By issuance of this Settlement Agreement the United States and EPA assume no

. liability for injuries or damages to persons or property resultmg from any acts or.omissions of
Respondents. THe United States or EPA shall not be deemed a-party to any contract entered into
by Respondents or the1r dJrectors, officers, employees agents successors, representatives, -
assigns, contractors, of consultants in carrylng out act1ons pursuant to thls Settlement Agreement

- 58. Except as expressly provrded in Section XXI and Sectron XIX, nothmg in th1s

- Settlement Agréement constitutes a satisfaction of or release from any claim or cause of action
against Respondents-or-any person not a party to this Settlement Agreement, for any hab111ty such
person may have under CERCLA, other statutes, or common law, including but not limited to

- "any claims of the United States for costs, damages and interest under Sect1ons 106 and 107 of

‘CERCLA 42 U.S.C. §§ 9606 and 9607

o 59. No action’ or. decrsron by EPA pursuant to thlS Settlement Agreement shall give rise
to any nght to Judrcml review, except as set forth in Section 113(h) of CERCLA 42US.C. §
‘9613(11) , :

XXIII CONTRIBUTION PROTECTION

' 60. - a. The Parties agree that this Settlement Agreement constltutes an administrative
settlement for purposes of Section 113(H)(2) of CERCLA 42U.S8.C. § 9613(f)(2) and that
Respondents and the Additional Released Parties are entltled as of the Effectlve Date, to .-
_protectlon from contribution actions or claimsas provided by Sections 1 13(£)(2).and 122(h)(4) of

.. ‘CERCLA, 42 U.S.C. §§ 9613(f)(2) and 9622(h)(4), for “matters addressed” in this Settlement

Agreement. The “matters addressed” in this Settlement Agreement are the Work Past Response
Costs Future Response Costs a.nd Future. -Cleanup Costs

’ b. The Parties agree that this Settlement Agreement constltutes an administrative
" settlement for purposes of Section 113(£)(3)(B) of CERCLA, 42 U.S.C. § 9613(f)(3)(B), pursuant

" to'which Respondents have, as of the Effective Date, resolved their 11ab111ty and any potential

liability of the Additional Released Parties to the United States for the Work Past Response
Costs Future Response Costs and Future Cleanup Costs

. c. Except ds prov1ded in Sectlon XX, nothmg in this Settlement Agreement
precludes the Umted States, La Quinta or PacifiCorp from assertmg any claims, causes.of action,
or'demands for indemnification, contribution, or cost recovery against any persons riot parties to
this Settlement- Agreement. Nothing herein diminishes the right of the Umted States ‘pursuant to
Sections 113(f)(2) and (3) of CERCLA, 42 U.S.C. § 9613(f)(2) -(3), to pursue any such persons to
obtain additional response costs-or'response action and to enter into settlements that give rise to
: contrrbutlon protectlon pursuant to Section 1 13(f)(2)
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XXIV. 'INDEMNIFICATION .

'61. Each Respondent shall’ mdemmfy save and hold harmless the Umted States 1ts
officials, agents, contractors, subcontractors, employées and representatives from any and all
claims or. causes of'action arising from, or on account of, negligent or other wrongful acts or.
omissions of that Respondent, its officers, directors, employees, agents, contractors, or .
subcontractors, in carrying out actions pursuant to this-Settlement Agreement. In addrtlon' each
Respondent agrees to pay the United States all-costs incurred by the United States, including but’
not limited to attorneys fees and other expcnses of litigation and settlement, arising from or on
account of claims made agaitist the United States based on neghgent or other wrongful acts or
omissions of that- Respondent its ofﬁcers directors, émployees, agents, contractors L
subcontraetors and ¢ any pérsons acting on its behalf or under its control, in carrymg out activities.
pursuant to this Settlement Agreement. The United States shall not be held out.as a - party, to any
contract entered into by or ori behalf of any Respondent in carrying out activities pursuant to this
. Settlement’ Agreement Neither Respondents nor any such contractor shall be. consrdered an
agent of the United States

62 The Unlted States shall glve Respondents notlce of any claim for Wthh the Umted
States plans to seek indemnification pursuant to this Sectlon and shall consult with Respondents
pnor to settling such clalm

: 63. Respondents waive all claims agarnst the United States for damages or’
reimbursement or for set-off of any payments ‘made or to be made to the United States, arising
from or on account of any contract, agreément, or arrangement between any one or. more of '
Respondents and any person for performance of Work on or relating to the Site, 1nclud1ng, but
not limited to, claims on account of construction delays: In addition, PacifiCorp shall indemnify
and hold harmless the United States with respect to any and all claims for damages or
- reimbursement ansmg from or on .account of any contract, agreement, or arrangement between 3
PacifiCorp and any person for performance of Work on or relating to the Sxte including, but not
limited to, clalms on account of constructron delays

XXV. MODIFICATIONS

64. The OSC may make modifications to any plan or schedule in writing or by oral

" direction. Any oral modification will be memorialized:in writing by EPA promptly, but shall -
- have as its effective. date the date of the OSC’s oral direction. Any other requirements of this
- Settlement Agreernent may be modified in writing by mutual agreement of the parties.

- 65. If Pa01ﬁCorp seeks perm1ssmn to deviate from any schedule relatmg to the
‘movement or replacément of the barrier fence; PacifiCorp’s Project Coordinator shall submit a
written request to EPA for approval outlining the proposed. modification and its basis.
. PacifiCorp may not proceed with the requested deviation until receiving oral.or wntten approval .
' from the OSC pursuant to Paragraph 64. PV
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66. No informal advice, guidance, suggestion, or comment by the OSC or other EPA
tepresentatives regardrng reports, plans, specifications, schedules, or any other writing submrtted

- by Respéndents shall relieve Respondents of their obligation to obtain any formal ‘approval

required by this Settlement Agreement or to comply wrth all reqmrements of thlS Settlement
Agreement unless it is formally modrﬁed L S

i
1 |

L f’ "1 - XXVI NOTICE OF COMPLETION OF WORK -

67. ‘When EPA determines that all of the Work requrred ofa Respondent has been. fully
pérformed in accordance with this Settlement Agreement, with the exception of any continuing
obligations required by this Settlement Agreement, including post-removal site controls,

- payment of Future Response Costs, or record retention, EPA will provide wntten notice to.that

‘-

Respondent. If EPA determines that any such Work has not been completed i in accordance with

this Settlement Agreement, EPA will notify that Respondent, provide a list of the deficiencies;

and require that Respondent correct such deficiencies. Each Respondent shall implement the
necessary Work for which it is responsible. F atlure by a Respondent to implement the necessary

Work shall be a violation by that Respondent of thrs Settlement Agreement

: XXVII. PUBLIC COMMEN T

68. F 1nal acceptance by EPA of Section XV (Payment of Response Costs) of. thlS
Settlement Agreement shall be subject to Section 122(i) of CERCLA 42 U.S.C.§ 9622(i), which
requlres ‘EPA to’ pubhsh notice of the proposed settlement in the Federa} Regrster to provide -
persons 'who are not parties to the proposed settlement an opportunity to;.comment, solely on the
cost recovery component of the settlement, and to consider comments ﬁled in determining
whether to consent to-the proposed settlement. EPA may withhold consent from, or seek to .

' modrfy all or part of Section XV of this Settlement Agreement if comments received d1sclose

facts or considerations that indicate that Section XV of this Settlement Agreement 1s

" inappropriate, improper or inadequate. Otherwise, Section XV shall become effective when EPA

issues notice to Respondents that public comments received, if any, do not requrre EPA to
modrfy or wrthdraw from Section XV of this Settlement Agreement '

XXVIII ATTORNEY GENERAL APPROVAL

‘ 69 The Attorney General or his designee has approved the response cost settlement
embodied in this Settlement Agreement in accordance with Section 122(h)( 1) of CERCLA 42
US.C.§ 9622(h)(l) : :

: XXIX. SEVERABILITY/INTEGRATION/APPENDICES

70. If a court issues an order that invalidates any provision of thls Settlcment Agreement
of 'finds that Respondents have sufficient cause not to comply with one or more provisions of this
Settlement Agreement Respondents shall remain bound to comply with all provrsrons of this
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Settlement Agreement not invalidated or determmed to be subject to a sufﬁcrent cause defense by
the court s order. -

, 71. This Settlement Agreement and its appendices constitute the final, complete aiid
exclusive agreement and understanding among the Parties with respect to the settlement

embodied in this Settlement Agreement The parties acknowledge that there areno

representations, agreements or understandlngs relating to the settlement other than those

expressly contained in this Settlement Agreement.. The followmg appendlces are attached to and '

/incorporated into thrs Settlement Agreement: C

Appendix Als the Action Memdrandum, dated April 7, 2004. .
Appendi'k Biis the Site Map.

~ Appendix C?is the Environmental Easement.

XXXII EFFECTIVE DATE

 72. This Settlement Agreement shall be effectrve when the Settlement Agreement is’ - :
signed by the Regional Administrator or his delegatee, with the exception of Section XV, which -«
shall be effective when EPA issues notice to Respondents that public comments receiived‘,';if any,
'do not require EPA to modify or withdraw from Section XV of this Settlement Agreement. ‘ -

The undersrgned reprcsentatrves of Respondents certify that they are fully authonzed to enter
into the terms.and conditions of this Settlement Agreement and to bind the party they represent to

th1s document.

Agreed this j_‘fday o Novest 2007,

{
t
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‘ Al

' For Respondent Pa01ﬁCorp ..

ks

Title

‘For Respondent La Quinta

By

‘ Title

For Respondent Van Cott Trust

By\f\/\% \.

Tltlc Co Trust,

Tntle Co-Trustee

By/‘ p;ﬁg

, Tltfe/ Co- Trustee

 For Additional Released Parties:

For the;Van Cott, Bagley, cOmwgiu & McCarthy’40l(k) Profit Sharing Plan
By ~ N\ —_—a | _
President of Van Cott Bagley; Cornwall & McCarthy, P.C., the Plan Admlmstrator

Tilﬁf/e:'Co-"l“rustee _

Tltle Co- Trustee
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" For Van Cott, Bagley, Comnwall & McCarthy, P.C. as sponsor trustor, and ﬁdu01ary of the Van.
- Cott Trust and of other Addmonal Released Parties -

Its: President

¢

: e : .
- It 1s.s0 ORDERED ‘and Agreed this [l,é day of M,,ZOO’Z. T
ml.DA - patE N/pfr
David Ostrandet, D;rector,_ TR ”
Preparedness, Assessment and .
Emergency Response Branch
Region 8 :
U.S. Environmental Protection Agency

- 6V, 0 e lone V7T Revmpste__t) [ 13 /27
 Muckne. 7T Matthew-CohnrAseting-Depaty Director AR
fRisakre,  Legal Enforcement P1001am
Region 8 ' _ S _
- U S Envxronmental Protection Agency S '
BY: \SQM% % ﬂ% ATE:. [[-[>- 2007
Sharon Kercher, Director , '
Technical Enforcement Program
- Region 8 :
U.S. Env1r0nmental Protectlon Agency

EFFECTIVE DATE: 1 zl ¥ } 07

!




| _ForR;:Spo 'ntzPa-cif' arp e o

T§t1e VP, OperaTionS o |
For Respondent La Quin.t'a'i. I | ' : " L !
By |

:’I‘itle' '

For Respondent Van Cott Trust .

By _ L . .
Title: Co-Trustee o S } : o

By :
Title: Co-Trustee -

‘By. , ‘\
-Title: Co-Trustee

For Additional Released Parties:
For the Van Cott, Bagley, Cornwall &‘McCarthy 401(k) Profit Shariﬁg Plan ]

. By . } . - .
President of Van Cott, Bagley, Cornwall & McCarthy, P.C., the Plan Administrator

F.orl the Van Cott, Bagley, Comwall & McC_arthyA401(k)' Profit Sharing Plan Trust

By‘ _
Title: Co-Trustee

By __ .
.Title: Co-Trustee

By
T-iﬂe: Co-Trustee
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For Respondent PagifiCk_)rp' '

' Title :

For Respondent La Quinta
\
oo D)

Title N ficdos

'Fo_r_ Respondent Vaﬁ Cott Trust
By - L :
Title: Co-Trustee S

By
Title: Co-Trustee

"By __ . .
Title: Co-Trustee

_ Fof Additional Released Parties:
For the Van Cott, Bagley, Cornwall & McCarthy 401 (k) Profit Sharing Plan

' By o . : ‘ o .
President of Van Cott; Bagley, Cornwall & McCarthy, P.C., the Plan Administrator.

For the Van Cott; Bagley, Cornwall & McCarthy 401(K) Profit Sharing Plan Trust

By .
Title: Co-Trustee

By -
Title: Co-Tmstee o

By
Title: Co-Trustee
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UNITED STATES ENVIRONMENTAL PROTECTION AUI::I‘u-
REGION 8

. . .. . .99918™ STREET - SUITE 500 - _ C

- DENVER, CO 80202-2466 s o

Ref: SEPRER e
APR- =T 2004,

_SUBJECT: Request for a Tlme Crltlcal Removal Action Approval at the Verrmcuhte
'Intermountam Site, Salt Lake Cxty/County, Utah 84104 -~ b

FROM: Floyd D Nichols, On-Scene Coordmator &“’7 My-—-———

Emergency Response Team . b 7o “ ‘ .u‘. '

i

THROUGH: Steve Q Hawthorn, Superv:sor '
Emergehey‘ResponSe Unit_-

'Douglas M Skie, Du'ector
g Preparedness Assessmen

TO: o Max H. Dodson, Assistant Regxonal Administrator - - S
Office of Ecosystems Proteetlon & Remediation I o

Site ID#: 08GA

Category of Removalz E Fund Lead, Time Crmcal

I PURPOSE - |

The purpose of this ACTION MEMORANDUM is to Tequest and document approval ofa

- combined, initial Tlme-Cntlcal Removal Action and a 12-month & $2 million exemption from

the statutory: hmlts for the Removal Actlon descnbed herem at the Vemncuhte Intermountam site -
(Site), located in Salt Lake Clty, Utah ' »

This Rernoval Actlon addresses the need to mmgate the threats to the local populatxon and the
‘environment posed by a ﬁbrous form of amphibole asbestos at the Site, 1nc1ud1ng properties
adjacent to the former. facﬂlty The asbestos was co-mingled with vermiculite ore shipped to the
Vermiculite Intérmountain facxhty from a mine near Libby, Moritana. In Salt Lake: City, the
vermiculite ore was “exfoliated” (expanded in a dry furnace) to produce insulation products for

" the Salt Lake City commercial, wholesale, and retail markets. The exfoliation plant operated at
the Site for over four decades. -In addition, a variety of vermrcuhte products were formulated and
dlstnbuted from the fac111ty -



Conditions existing at the Site present a threat to public health or welfare or the enviroriment and
meet the criteria for initiating a Removal Action under 40 CFR, Section 300. 415(b)(2) of the- -
National Contmgency Plan (NCP). Conditions at the Site meet the emergency criteria for
exemption from 12-month and $2 million statutory lmnts for a Removal Action. -

IL. SITE CONDITIONS AND BACKGROUND
The plant was one of many facilities that received vermiculite from a mine near Libby, Montana.
The Libby mine produced-abouit 80% of the world’s supply of vermiculite at one time and
shipped vermiculite.concentrate to various locations throughout the United States. The Libby
vermiculite was co-mingled with, amphibole asbestos of the tremohte-actmollte-nchtente-
winchite solution series and, as a result, there is asbestos contamination at many of the facnlmes
Wthh recewed vermlcuhte concentrate from the leby mme

The Vermiculite Intermountain plant, which is located at or near 333 West 100 South, Salt Lake
City, Utah, began operation in 1940. According to a 1984 business newspaper article, Lee Irvme '
was the president of Vermiculite Intermountain, a company licensed by the W. R. Grace -
‘company to manufacture insulation products. The 1984 news article also stated that the -
‘manufacturing operatlons were to be moved t6 a new Salt Lake City locatlon at 733 West 800
South and continue in operation, dba Intermountain Products At that new location, the plant
operated until the business declared’ bankruptcy in 1987. ‘Invoices obtained fromi W. R. Grace,
which purchased the Libby mine in 1963, show that over 25,000 tons of vermiculite concentrate
" were shipped to the 333 West 100 South address prior to-1980. EPA has no information at this -
ume whether this is a comprehenswe total of Libby vermiculite shlpped to this facility.

A. Site Descrlgtlon
| -1, Physxcal location
" The Site is located at or near 333 West 100 South, Salt Lake City, Utah
S 2 Removal Site Evaluation and Site Characteristics'
» The Venmcuhte Intermountam facxhty received vermlcuhte concentrate froma

mine near Libby, Montana, in rail cars. The ore was dumped at the Site and
exfoliated in a dry furnace. The exfoliated vermiculite was subsequently distributed

to the Salt Lake Clty-area wholesale and retail markets, with some quantities being

.. soldas ipsulation material or as a constituent in various- products including
T “Zonolite”.. The faclhty also produced other products whlch mvolved mixing the -
' 'concentrate or expanded vermiculite- into plaster-hke compounds such as '
. “Monokote” ’

e



The former: Vermlcuhte Intermountam (VI) facility. (Attachment 1- Faclllty Area

Map); mcludlng the furnace and ‘smoke stack’, was.demolished in the.1986 and the .
servicing rail road bed removed. The Site is now a vacant, graveled, rectangular lot

located immediately east of the Utah Power and Light (UPL) 3° West Electrical
Substation, and just séuth of the Salt Lake City’s Delta Center (sports) complex.
- Portions of the VI building foundation are still:visible just to the east of the
substation’s above-ground equipment. - The Site is currently owned by the Utah

. Power and Light Co., a subsidiary of PacifiCorp. ‘Reportedly, PacifiCorpis

‘ currently owned by Scomsh Power; based in Glasgow Scotland

. The Site, located generally in the mxddle of a downtown city block, is currently
, surrounded on three sides by active-commercial establishments.and on the 4™ side
~ by the UPL substation. Precipitation falling on the.Site generally infiltrates directly

into the ground, through the gravel cap. Any sheet-runoff would be directed to the .~
- west, onto the sidewalk and gutter borderlng -400- West Street. Surroundmg the Site

are.

e The Utah Power and Light Substation parcel currently encompasses the Site.
The Site is denoted by the old VI building foundation; visible just east of the
stbstation’s above-ground hardware. The electrical; substation, 1rnrned1ately

~west of the Site, consists of a 8,800 square foot, 2-story cinder-block
. storage/switch building surrounded and overtopped by an array of above-, -

o ground and elevated transformers, capacitors, breakers, wires, etc. The
substation is underlain'by a grounding plane at a depth of approximately 18 -
inches. Power is routed to and from the substation via underground conduits..
The entire UPL parcel surface is capped by crushed gravel to an approxxmate
depth of 0-6 inches. N :

The storage/sw1tch building interior consists primarily of two long rooms.
The substation is visited frequently by a limited number of UPL employees as_
they go about their routine activities. Anecdotal information suggests thata
_ portion of the property is occasionally used for parking by UPL personnel

when they attend events at the Delta Center dlrectly across the street.
The Utah Transxt Authorlty has a long-term lease on the northwest corner of
the substatlon parcel for one of its Tractor Power Substation (TPS) units.

- which 'supports the Salt Lake City Light Rail system. . The substation is

, separated on the west, from 400 West Street by a block wall.

: Verxmculxte is visible on the exposed ground surface across the Site - most.

notably in areas within the VI building footprint.- Vermiculite is also visible

on the ground surface in other areas of the UPL substation when the overlying
gravel cap is scraped away. Analysis of sarmiples collected from on and
around the substation parcel (dlscussed further below). shows - presence of

~
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* ".varying amounts of Libby Amphibole (LA) fibers.- Analyars of dust samples
- collected inside the storage/swrtch building showéd very srgmﬁcant amounts
~ ‘of LA fibers. . '

" .. The Artistic Printing Comgany a small custom pnnt shop, 1s a few feet to the

northwest of the Site and currently separated: from the Site by a chain-link -

- - fence. The 18,000 sq ft, slab-on-grade building was consﬂ’ucted prior to

- 1940. The building is currently in darly use by 24 employees working two
: shrﬁs 5- days per. week. ' : :

~ The building was constructed wi_th block walls and a high, mostly-flat roof.

- A small, central roof section is pitched so as to accommodate a row of-

" windows:above the building’s center line. - Additional wmdows provrdmg o
light and ventilation, are on all sides of the building.

A company representatrve stated that, beforevthe installation of evaporative
coolers, routine practice was for the building occupants to open all the ‘
_available windows in the summertime for ventilation and cooling.. The
- representative also provided anecdotal information about; penodrc fumigation
~ of the building by emissions from the Site smokestack, resultmg in deposition
" of stack particulate matter on the roof and other outside horizontal surfaces
-and, through the open windows, onto interior horrzontal surfaces
-
.The bu11d1ng 1nter10r is subdivided into several large and small work and/or
storage rooms. Typically, the large printing and bmdmg units are situated in
the middle of the larger rooms, with the ancillary equ1pment surrounding the
units or in adjacent rooms, and the in/out inventory and other supplies kept in
areas further removed from the units. The building also encloses an office -
area (with a low, false cerlmg) and an open employee break area near the
- southeast corner. :

Analysrs of dust samples collected inside the Artrstlc Prmtmg facility in 2003
“showed significant amounts of LA fibers. ;

The Lagzuinta Parcel, including the AMPCO (leased) Parking Lot and the
.Frank Edwards Building, immediately borders the Site on the north and
northeast sides and is separated from the Site by a chain_ link’ fence. The -
parking lot, consisting of an asphalt cap on 20 - 36 mches of fill material, is -
used daily, primarily. by individuals visiting or workmg m downtown Salt
Lake City or the (across-the-street) Delta Center. The Frank Edwards .
Building, a one-story 23,000 square feet structure, is on the northeast corner

- .. of the block; approximately 300 feet northeast of and across the parkmg lot
... -fromthe Site. Reportedly, the building was. last occupred by crew(s)

.. supporting the 2002 Wmter Olympics. The burldmg is currently unoccupred

L and the bmldmg and lot are being marketed by the owner.




Subsurface soil samples were collected below the parking ot surface in late ,
summer 2003, along a line parallel to'the Site’s ‘eastein fence, offset from the

, fence by approximately 20 feet.. Analysis. of those samples showed trace

‘ amounts of LA fibers at a depth of20-30 1nches below grade at the assumed
ongmal ground surface/ﬁll matenal interface. - ’

. ' Analysls of dust samples collected inside the Frank Edwards Bulldmg in
December 2003 showed a moderate amount of LA fibers in an office area.
.Due toa data transcnptlon error, more samples may be performed in the near
'future '

. The Utah Paper Box Comp_any immediately bordefs the Site on the south, and
s separated from the Site by a chain link fence 51tt1ng atop a low retaining
. :wall Portions of the 57,000 sq. ft., slab-o on-grade, ¢longated’ bu1ld1ng were
" constructed before 1940. The bulldmg is currently in darly use’ by 60
N employees workmg muln shrﬁs 7- days per week

_ The buxldmg mtenor is subdmded mto several large and ‘smiall work and/or '
. storage rooms. Typlcally, the large prmtmg and box-assembly units are
., situated near the middle of the larger rooms, with the ancillary equipment
surroundmg the units or in adjacent rooms, and the in/out’ inventory and othér
‘supplies kept in areas further removed from the printing and assenibly units.
The building also encompasses numerous corporate and business offices as
o well as plannmg, drafting, and other, related work stations. Most-of the
- interior office spaces.have false ceilings and are individually‘walled-off from
- the; large work rooms. Currently, there are no wmdows on the bu11d1ng S.
. north face, the wall facmg the Site. ' '

: A Company representatwe offered anecdotal information concerning pnor
lmgatlon between Utah Paper Box and Vermlcuhte Intermountam because of
repeated VI fum1gatxon of UPB : '

‘Analysis of dust samples collected in varlous areas 1n51de the Utah Paper Box -
facrhty in 2003 failed to detect any LA’ fibers. Analysis of those samples did
' show however, presence of minor amounts of chrysohte ’

EPA has conducted several sampling events at the Site and inside the buildings
surrounding the-Site. Analysis of the samples collected shows the-presence of LA
fibers in significant concentrations in on- and off-facillity soils and’in dust collected
from wrthm work spaces in businesses adjacent to the Site. :

3.' Release or threatened release into the envrronment of a hazardous
KA substance, or pollutant or contaminant v '

- Amphibole asbestos is of concern because chronic mhalatlon of excesswe levels of
~ fibers suspended in breathmg air can result in lung diseases such as asbestosrs
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mesothelloma and cancer. Subacute exposures to elevated levels for evena few

*. days have been shown to cause- mesothelioma. - l
!

. Amphrbole asbestos is a hazardous substance as defined by 40 GFR Section 302.4
. (the National Contingency Plan (NCP)). The solld solut1on serfes of tremolrte-
 actinolite-richterite- winchite (referred to in this document as amphlbole asbestos)
. 'was present in the vermiculite ore shipped from the Libby Mme Sampling events

.. at the Site have confirmed the presence of amphibole asbestos i m concentrate
+, re51dues soils, and dust at concentrations of coneem., Accordmg]y, this -
*concentration represents an unacceptablé current and on-going future risk to

workers at and visitors to the Site and to the general populatxon ocdupyxng nearby

.. businesses and/or downtown venues. .

. Visible vermiculite is. present on the ground surface at the Srte and has been

' 1dent1ﬁed through scientific analysis at varying depths in Site soil$ and at various
surface and subsurface horizons on adjacent parcels. LA ﬁbers’have also been

_ found at varying concentrations inside buildings on adjacent properties. From any
.. of these contaminant sources, LA fibers are likely to become arrbome when,

- dxsturbed by such activities as wmd gusts, surface erosion, foot; trafﬁc, automobile

traffic, and routine busmess-related and/or maintenance act1v1t1es A tornado struck
~ the Site dlrectly about a decade ago. In soﬂ-rakmg scenarios demonstrated at the
. VI-successor site, asbestos fibers became airborne into the breatlnng zone when

.. :; lightly dlsturbed ‘the chain link fence surroundmg this Site is not sufficient to

- prevent offsite dispersion of any suspended fibers. ngmﬁcant concentrations of
_ LA-contammated dust are present inside the bu1ld1ngs adJacen'qto the Site.

- Renovation to and/or routine maintenance activities conducted in those buildings
_could result i in unacceptable exposures to building workers or visitors during such
act1v1t1es and could also result in a release of LA fibers out31de the buildings and

" into the environment.- Accordingly, there is the. potentlal for ditect exposure of

. people to the LA inside those adjacent businesses, as well as a secondary exposure .

risk to other people, if ﬁbers are tracked out of the bmldmgs and subsequently
become arrbome

The Libby NPL Site Administrative Record contains many academic papers
discussing the hazards associated with asbestos in general, and’ ‘Libby-amphibole
‘asbestos in particular. The documents in the Libby NPL Slte Adm1mstrat1ve
. Record are incorporated herem by reference. . '

" 4. NPL status

- This Slte is not belng eons1dered for mclusxon on the Natlonal Prlormes L1st (NPL).

: i

i .
| .

Other Actlons to Date

1. Prevrous act1ons ‘ ‘

o ,There have been no prevrous CERCLA Removal Acnons at tlus Slte Reportedly,
UPL performed lrmxted asbestos abatement on a pomon of the Site in 2003.




Results ﬁom the EPA 2003 ‘sampling activities showed residual arnounts of leby
LA on the S]te surface subsequent to the UPL abatement act1v1ty ;

2. Current actlons

.l L. I ‘ . -
. There are no other pendmg Federal or State actions at th1$ Slte o

(; State and Local Authormes' Roles S
EPA has repeatedly briefed representatlves of the Utah Department of Env1ronmental

. Quality (UDEQ) and otherlocal agencies about the 1nvest1gauon and the samphng events

~and has consulted with them about the investigation findings and analytxcal results ‘
recéived to date In addition, UDEQ representatives have part1c1pated in Aumerous

_ planning meetmgs and, have worked closely with EPA in develOping associated Site work,
ARARs, and commumty outreach plans. Neither the State nor local agencies have the

. Tesources necessary to mdependently conduct the needed Site mvestlgatlons or clean-up

}III THREATS TO PUBLIC HEALTH OR WELFARE OR THE ENVIRONIV[ENT AND
. STATUTORY AND REGULATORY AUTHORITIES EERE

A. Threats to Publlc Health or Welfare

The adverse health éffects from exposure to Libby amphibole asbestos haveé béen
documented among W.R. Grace workers in Libby, those who have received secondary
exposures in Libby (i:e., non-occupational), and others around the country. With respect
to the secondary exposures in Libby, the Agency for Toxic Substances and Disease
Reglstry (ATSDR) conducted medical screening of several thousand cltlzens in'Libby and
‘documented the occurrence of significant lung abnormalities among family members of
 former Grace employees The ATSDR screening also found 51gmﬁcant rates of lung -
* ‘abnormalities among people with “recréational” contact with various$ vermiculite
‘miaterials that contain amphibole asbestos. Outside of Libby, there is ev1dence that Grace
workers suffered thh rates of asbestos-related dlsease at various Grace processmg plants
across the country . : o s W _
. A memorandurrtx from Dr. Aubrey Miller, Semor Region & Medlcal ‘Officetand
Toxicologist, regardmg the Libby vermiculite and amphibole asbestos; is attached to this
-~ - Action Memorandum (Attachment 2). Generally, Dr. Miller concludes that the .
- 'amphlbole asbestos found in Libby vermiculite can yield 51gn1ﬁcant amounts of respirable
. amphibole asbestos fibers. ‘He further concludes that exposure to these fibers has been. -
,shown to have pronounced adverse medical consequences and can'present an-
unacceptable nsk to those who may be exposed toLA in even mlnute quantmes



. This information along with the host of other information found in the Libby NPL Site

' "Administrative Record has led the EPA to make the followmg general conclusions; (1)
whenever materials associated with Libby vermiculite can be found. there will most likely
'be associated with it high concentrations of amphibole asbestos; () the amphibole
asbestos found in the Libby vermiculite is highly toxic; (3) the amphibole asbestos

- associated with the Libby vermiculite readily produces respirable fibers when dlsturbed
_and, (4) any time when there exists a condition such that there will be people in or around

- - the amphibole asbestos there is a high probability for exposure and thls probability

: presents an unacceptable nsk to pubhc health.

The threat of exposure fo workers and visitors to the Vermiculite Infermountain Site,

- nearby resrdents and employees at local businesses-exists through the potentlal rnhalatron

of LA fibers. Therefore conditions at the Site present an imminent and substannal ,

~ endangerment to human health and the environment and meet the cnterla for 1mt1at1ng a .
Removal Action under Section 300.415(b)(2) of the NCP. All of the factors from -

. §300. 415(b)(2) of the NCP have been considered and the followlng form the basis for

- EPA's determ1nat10n of the threat presented, and the appropriate action to be taken

e (r) Actual or potential exposure to nearby human po, ulations ammals or the food

" chain from hazardous substances: The presence of amphibole asbestos found atand
around the Site in the soil and dust are a threat to human health. In add1t10n any

- disturbance of the ground surface or dust patina can cause LA fibers to become

airborne at unacceptable concentrations. Persons routinely occupy or visit .

. potentrally contaminated areas for personal or occupational uses. Also,

~ maintenance activities iri areas with high concentrations of LA ﬁbers could result in-

- arelease to the breathmg zone of unacceptable concentranons of amphrbole ‘ '
asbestos.

i

.l‘

Investlgatlons focused on the Libby vermiculite have shown that exposures to the
Libby amphibole may result in asbestos-related diseases and’ death Studies! by ‘
' NIOSH researchers at other expansion (exfoliation) plants and at the Libby mine, as
well as those sponsored by W. R. Grace, clearly show the deleterious health effects
to people who were exposed to the LA fibers. In addition, the iPublrc Health
Service and ATSDR are conducting an epidemiological evaluatxon of certain
facilities that processed Libby vermiculite ore, both in Libby and around the
country So far, they have discovered documented medical cases where the primary
“source of exposure to the LA fibers appears to be in non—occunatlonal settmgs '

. Asa result of EPA. 1nvest1gatrons in leby, it has now become apparent that dlrect

' gcontact with the. Libby ore tends to generate significant mrborde ﬂber
concentrations, -For example EPA saw evidence that aggresswe samphng of bulk

‘ matenals conducted in two Libby homes in December 1999, generated excessive

amounts of airborne fibers. Also, given the number of cases of asbestos-related ’
disease and death associated with handling ore from the Libby!mine, it is reasonable
to conclude that any human exposure to the Libby amphrbole asbestos may be'an
imminent and substantial endangerment to public health and welfare

8




e EY) High levels of hazardous substances in soils largely at or near the surface that
may migrate; Contaminatéd vermiculite is-visible on the ground surfaée at the Site.
’ Through» laboratory analysxs Libby amphibole asbestos has been identified in Site -
~ surface and near-surface soils, and in dust accimulations’inside buildings. - '
unmedlately ad_]acent to the site. These asbestos fibers can become entrained in the
air, possrbly resulting in inhalation exposures. In addition, contaminated’ soils-of -
dust can be released from the Site by automobile or foot traffic, on equipmient - .
- moved from or aréund inside businesses located adjacent to the Site, through sheet 2
runoff, or via high winds. In particular, Utah central valley winds, partxcularly in -
- dry. summer months can lead to the release of ﬁne asbestos ﬁbers from the Slte
' ,Curreﬁtly EPA has'not estabhshed under any of its regulatory progra.ms an asbestos-
level'in soil below which an exposure does not pose a risk. - The 1% cut-off level
for regulatlon under the Toxic Substances Control Act-abatement. program:was'’
‘estabhshed on the basis of analytical capability at the time, and was not estabhshed
based on ‘the level of risk represented. To the contrary, at Superfund sites in
" ~California, EPA Region 9 found in certain settings that concentrations of asbestos
-"less than.1% posed unacceptable inhalation risks whén subjected to disturbance by
traffic. EPA’s “dust-raising” scenarios at the Vermiculite Intermountain sister site
in Salt Lake City demonstrated that airborne fibers easrly -exceeded the OSHA
limits even though bulk samples of soil and venmcuhte on the ground surface were
‘well-below the 1% TSCA threshold :

. (vii) The (lack of) availability of other appropriate federal or state mechanisms fo
respond to the release; No other Local, State, or Federal agency is in the position
or has thé resources to-independently implement an effective response action to

" address the.on-going threats presented at this Site. : .

"B - Threats,to the E'nvironment

"To date, the Slte mvestlgatlon has not con51dered 1f the asbestos contamlnatlon is a'threat .
to animals, water and other.parts of the environment. Asbestos is prlmanly a human
health threat vxa an mhalatron exposure pathway

Iv. ENDAN GERMENT DETERMINATION

Asbestos is a generic term for a group of six naturally -occurring ﬁbrous silicate mmerals The
predommant fibrous habit of minerals found at the Site are of the tremolite-actiriolite solid
‘'solution series (referred to in this Action Memorandum as amphibole asbestos). Asbestos can.
cause asbestosis and is'a recogmzed human carcinogen, causing lung ‘cancer and mesothelioma, a
© lethal neoplasm of the ! hmng iof the chest and abdominal cavitiés. Cancer of the larynx and
esophageal lining: has also been associated with exposure to asbestos.  Commercial: forms of

‘ asbestos have been found to be carcmogemc in experimental animals.



There are documented asbestos-related illnesses and deaths in'Libby and near those exfoliation
facilities around the country which processed leby vermiculite ore. A number of the Libby -
- victims did not work at any of the vermiculite processing aréas, but received! itheir exposures in
other, non-work-related ways i. e., workers at the Libby venmcuhte plants wore their dusty -
clothes home, thereby exposing. farmly members. Also, Libby residents reported playing in piles
of vermiculite ore and/or exfoliation products as children. The Vermiculite Intermountain
facility in Salt Lake City received and processed Libby vermiculite ore for.over four decades, and
EPA’s sampling shows the lingering presence .of substantral amounts ‘of. Lrbby amphibole
asbestos at and adjacent to the Site. . R
Actual or threatened releases of asbestos from this Slte, as we]l as current ongomg human
exposure to contaminated dust by people who may come into-contact with the material in their
* normal workplace, if not addressed by implementing the Tesponse action selected in this Action”
Memorandum, present an imminent and substantlal endangerment to pubhc ‘health, welfare and
the envrronment - ; '

V. | EXEMPTION FROM STATUTORY LIMITS
A. Emergency Ertemption'

Slte conditions meet the criteria set forth in CERCLA §104(c)(1)(A) {40 CFR 300 41 5
(b)(S)(l) of the NCP]

, 1'. There is an tmmedlate threat to the: Iocal populatron posed by the amphlbole
asbestos released to the environment. Visible vermiculite is: present on the ground
surface at the Site, and has been identified through scientific analysrs at varying
depths in Site soils and at various surface and subsurface horrzons on adjacent
parcels. ‘LA fibers have also been found at varying concentratrons inside buildings

~ on adjacent properties. From any of these contaminiant sources, LA fibers are likely -
to become airborne when disturbed by such activities as wind gusts, surface
erosion, foot traffic, automobile traffic, and routine busmess—related and/or
mamtenance actlvmes Renovatlon to and/or routme mamtenance activities
workers or visitors during such activities and could also result in a release of LA
fibers outside the buildings and into the environment: Accordingly, there is. the
 potential for direct exposure of people to the LA inside the adjacent businesses, as
~well as a secondary exposure risk to other people, if fibers are tracked out of the
e bulldmgs and subsequently become a1rborne _ S - -

o 20 Contlnued response actrons are requtred to prevent Irmlt or mmgate an .
~-emergency. If the request for a 12-month and $2 million statutory exemption is not
granted, the Removal Action will not be able to proceed to completion. Total costs .
of the Removal Action are antrcrpated to exceed $2 million due to the size of the .
properties and the extensive amount of soil contamination; and the large amount of
excavation and monitoring of landscape restoratlon may cause the Removal to
' extend past 12 months. : '
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3.

A351stance from other government agencres is not annoxpated ona tlmely )

.~ basis for these Rernoval Actlons Ne1ther the State nor the County has the response
e capablhtles or resources to take any. actrons 1ndependently at the Site. No other
. mitigation actions are expected to‘occur to abate the threats descnbed in this action
memorandum Consequently, the timely completlon of this Removal Action can
only be accompllshed if this combined Time-Critical Removal Action and 12- -
: .month & $2 million exemptlon request is approved ' :

VI. PROPOSED A',c‘rtorvs AND ESTIMATED COSTS -

A, ProgoSerl Actions N N .. _‘ﬁf.

L

- Proposed action description

To mitigate the threat to the public health and welfare or the !en'\ziro'nme_nt posed by
.. the asbes'tos present at the Site, this Removal wi-ll involve thefollowing: :

a,

Excavatxon and/or removal of approxunately 3 900 cubic yards, of LA-
contammated so1ls dust, and mlscellaneous debns from the Site and the

* surrounding properties, including the storage/sw1tch building; the electrical

substation parcel, the Artlstlc Prmtmg Company faclhty, and the Frank
Edwards Bmldmg :

Removal action for,the LaQuinta Parking Lot: ,'I'l,te'LaQulnta-leased parking
lot between the Frank Edwards Building and the 3 West Electrical”

. Substatlon covers approxrmately 100,000 square feet. As part of this action,

addltlonal investigation to characterize probable contamination under the

'AMPCO parking lot'(owned by La Quinta Inns) will be performed. Any

contamination found to be a concern will be addressed in a revised actlon

“memo; therefore, the cost estimate contained in this memorandum covers .

only. the actions prescribed herein. Currently, direct human contact with an -
unknown quantity of LA residues on the lot is prevented by the existing

‘asphalt cap and the intervening soil layer. Direct human contact with the LA

is prevented as long as the integrity of this cap/soil overburden layer remains

-intact. However, if this cap/so1l overburden layer is disturbed to the extent -
: that LA becomes exposed on the surface, direct human exposure toLA
rbecomes likely. Accordmgly, controls (i.e., Instltutlonal Controls deed

restrictions, zoning restrictions, etc.) should be placed such that contmumg

' mtegnty of the cap/soil overburden layer can be assured: If the current lot

owner, or any future owner, contemplates development of this lot (i.e.,

‘.excavatlon for new construction), LA removal and disposal, followed by

aggressive site clearance, shall be accomphshed concurrent w1th the new srte

' redevelopment actxons
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',As there are no current known plans for lot excavatlon redevelopment etc.,

B EPA’s current Removal Action. for this Site does not mclude cleanup actions
"on this parkmg lot; However if or when such plans ‘become known, EPA will.
prioritize and schedule the appropnate actron(s) to address any remarnmg LA
contammatron under the parkmg ]ot ' :

- i
i

d.. Except as noted in §(V)(A)X l)(b) [above] comprehensrve clearance sampling,
followed by d1sposa1 of the dust and miscellaneous debris removed from the
~ Site and from buildings 1mmed1ately adjacent to the Srte

e 1 Decontammatron, transportanon, and/or drsposal of related waste matenal
f. . Property restorat1on mcludmg placement of backﬁll topsml and compactlon.
. f

2 Contrlbutlon to remedlal performance ‘

o .
‘This Removal Action will be 4 final cleanup ‘No additional action will be required
unless new. contammated areas are discovered in the future. All contaminated areas
will be excavated as a cost-effective and efficient means to avord any future
‘investigations or re~mobrhzmg for cleanup
31 DeSci‘iption of alternative'technologies .

1
i

No alternatlve technologies were found to be appropnate grven the nature of the .
.. asbestos contammatron the physical location and scope of the pro;ect and its time

cntlcal nature. If in the course of this or any subsequent removal actrons at the Site,

_any ‘alternative remediation technologles are 1dent1ﬁed that wrll enhance Tesponse
... actions, they will be considered, as approprrate _ ' :

4. EE/CA

. This is a Tirme-Critical Remoyal Action; thus, an EE/CA is not'?r'equired.
3 -App'li'c'abl'e or releyant and vappropriate requiremen‘ts

" As this Actlon is bemg conducted as a Tlme Critical Removal Actron, all Federal -
~ and State ARARS may not have been identified at this time. The ARARSs identified
" to date are provided as Attachment 3. In accordance with the NCP all ARARs for

" the Site will be attained to the extent practicable, given the scope of the prOJ ect and
the urgency of the srtuatron as they are 1dent1ﬁed ; '
) S
Many of the ARARS 1dent1ﬁed for these Removal Actions come from the Clean
Air Act National Emission Standards for Hazardous PollutantSl(NESHAPS) for =

‘ asbestos These regulatlons were desrgned specrﬁcally for renovation and

12



demolition of buildings with asbestos containing material (ACM) such as floor tile,
- ceiling, tlle and pipe wrapping. The regulations were not designed for loose fi ll
verrmcullte msulat1on piles of unexpanded vermiculite, contammated sods or
heavily contammated dust. Assuch, itis antlclpated that it may not:be practlcable :
~ to achieve all ARARS during this Removal Action because the regulat]ons '
‘ contemplate rernovmg all asbestos pnor to rénovation or'other actlvmes ; SR

6. Project Schedu‘le

o SIt is antlclpated that the Removal Action will commence in early Spnng 2004 and -
. momtonng of landscape restoratxon can be completed by Summer of 2005 a

" B., ESti'F?lt‘f:fi,Cds,ts

 EXTRAMURAL COSTS:
~ ERRS Personnel & Equipment 0§ 664000
Transportation & Disposal : 15,000 -
Volpe IAG. (1ncIud1ng Sampling Contractor) 689,000 - - .
20%, Contlngency S 273,600 !
TOTAL EXTRAMURAL COSTS ~~  S$L641,600 - '
' _INTRAMURAL COSTS: : h ' o
Intramural Direct Costs (10%) $ 164160
_ TOTAL EXTRAMURAL + INTRAMURAL o $1 ,805,760

IndlrectCosts(BS%) ST $:632,016 -

TOTAL ESTIMATED EPA cos‘Ts FOR REMOVAL ACTION 82, ‘*43'7 '776‘*

The total EPA costs for this removal actxon, to be based on full-cost accounting practlces that
will be ehglble for cost recovery ‘are estimated to be $2, 437,776. Direct Costs include direct
extramural costs and direct intramural costs. Indirect costs are calculated based on an estimated
indirect cost rate expressed as apercentage of site-specific-direct costs, consistent with the full

- cost accounting, methodology effective October 2, 2000. These estxmates do not include pre--
judgment interest, do riot take into account other enforcement costs, mcludmg Department of
Justice costs, and may be adjusted dunng the course of the removal action. The estimates are for
illustrative purposes only and their use is not intended to create any nghts for respon51ble parties.

' Neither the lack of total costs estimates nor deviation of actual costs from tlus estimate will affect
the Umted States’ right to cost recovery. :
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VIL EXPECTED CHA_NGE IN THE SITUATION SHOULD ACTION BE DELAYED
OR NOT TAKEN R

' Delayed action wxll mcrease pubhc health nsks to the local populatxon/enwronment posed by

airborne asbestos fibers. :

VIHI. OUTSTANDING POLICY ISSUES

The [Removal Actlon descnbed in this. Acnon Memorandum does not raise any fundamental

~ response issues, nor does it set any ‘broader policy précedént or constitute a- natlonally srgmﬁcant
issue relating to vermiculite insulation. Asbestos removals have been completed in Region 8, and
around the country at numerous removal sites which were initiated under Sechon 300.415 of the

NCP and in compliance with NESHAPS regulation under 40 CFR Section 61. 150 ThlS removal
does not set a precedent or constltute a nationally significant issue. N

flx.ENFoRCEMENTT o A
A separate addendum will provide a conﬁdentxal summary of current and: potentral future N

enforcement actions. .

X. RECOMMENDATION

i
t

This decision document represents the selected Removal Action for the Vermlcuhte S
Intermountain site, Salt Lake City, Utah, developed in accordance with CERCLA as amended
and not mconsxstent wnh the NCP. This dec1sron is based on the Admmlstratlve Record for the
Site. :

Conditions at the Site meet the NCP Section 300 415(b)(2) criteria for a Removal and [

recommend your approval of the proposed removal action. The total project ceiling will be
- $2,437 776 Of this, an estimated $1 805 760 comes from_ the Reglonal removal allowance. -

\ Approve m W&”’\ Date 7 )ﬁOf

o . Max H. Dodson

‘ - Assistant Regional Administrator-

" Office of Ecosystems Protection
and Remedlatron '

b

]

1w . o
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";{; :Dlsapprove T e e Date:i Sl b e
C MaxH.Dodson. e e I
Assrstant Regional Adrmmstrator S R
Ofﬁce of Ecosystemis | Protectron o ' o
| and Remedlatron -
. . A

- P

L st

Attachments

Attachmelnt' 1 -’ .
- Attachment 2=
Attachment 3 -

Cl

¢
'

Support/reference documents whlch may be helpful to the reader and/or have been crted in‘the; .
_teport may be found in’ the Administrative Record F iles-for the Verrmcuhte Intermountam site at

Facﬂlty Area Map
Toxxcologlst ‘Memorandum .

Appllcable or Relevant & Approprlate Requrrernents .

SUPPLEMENTAL DOCUMENTS

: ?
i
i
1
i

the Superﬁmd Records Center for Reglon VIII EPA 999 18th Street Denver, Colorado 80202

o e
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Al.to.c_l\man*l: Z

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY"
REGION 8 .

.-899 18™ STREET - SUITE 500

‘ DENVER co 80202-2466 v

March 18, 2004

" Ref: 8EPR-PS

MEMORANDUM

' SUBIECT - ~Endangerment Memo Health Risks Secondary to Exposure to Asbestos at the .
: ' .Former Vermlcuhte Intermountam Slte at 100 South 333 West (SLC2) Salt Lake

- City, Utah
FROM: AubreyK Miller, MD, MPH | T -
' ~ Senior Medical Officer & Regional Tox1cologlst o b
Program Support Group !'
TO: . FloydNichols

R On-Scene Coordmator
: Ny
»Emergency Response Team

I. PURPOSE

Thxs memorandum presents the ratronale for detenmnatlon ofi unrmnent and- substantral ‘
endangerment to pubhc health from current asbestos contaminatioti assocrated W1th the hlstoncal :
processing of vérmiculite from leby, Montana at the Former Verrmcuhte Intermountam e
Insulation Facﬂlty at 100 South 333 West (SLC2) Salt Lake City, Utah '

1I. SUNIV[ARY OF F INDINGS

1) , Asbestos matenal is present in'dust and soil at the SLCZ site. Tlus asbestos
., .material is consxstent with, asbestlform amphiboles from leby, Moritana

o ~contammg a senes of closely related minerals mcludmg actinolite, tremohte L
. .winchite and rxchtente Asbestos ﬁbers of this type are known to be hazardous to ’_ _

A ‘humans when mhaled

2) g " -Mechamcal drsturbance of asbestos-contammated s6il or. dust by : act1v1t1es sumlart’
to those that are. hkely to be performed by area workers. results in. elevated levels :
of respuable asbestos ﬁbers in air, :

3) “On this b;asis-,,it is Veoncluded that: a) soil and dust at this site contain elevated

é3Pn’nted on Recycled Paper



~ 1990 when mining and milling of vermiculite ceased

levels of fnable asbestos. mmerals from Libby, Montana, b) contaminated sorl and';‘ | L

dust will result in a complete pathway for human exposure and will serveasa.

- source of on-going release of hazardous fibers to air, and c) it is necessary to -
reduce or eliminate pathways of exposure of this material to workers and others :
who may frequent the area.

L. IBACKGROUND

A. Libby, Montana Vermiculite Mmmg ' ' :
Venmcuhte was discovered in the Rainy Creek Mining District of meoln County, M0ntana in .-
1916 by E, N. Alley.. Alley formed the Zonolite Company and began commercial produétion of
verrmcuhte in 1921. Another company, the Vermiculite and Asbestos Company (later known as.
the Universal Insulatlon Company), operated on the same deposits (BOM 1953). W.R. Grace
purchased the mining operations in 1963 and greatly increased productxon of venmcuhte unt11 A

RN
Safer

Verrmcuhte ore bodies on Zonolite Mountam contain amphlbole asbestos at concentrat1ons

" ranging up to nearly 100% in selected areas (Grace; per Libby Admrmstratrve Record).

Although early exploration mining efforts by the Zonolite Company focused upon the
commercial viability of fibrous amphibole deposits found on Zonolite and Mountam (DOI
1928), no commercral production of asbestos from the L1bby mme is reported '

' Resrdual ﬁber contammatron at the leby srte and former offsrte processmg fac111t1es contmues

Contamination at these sites is presently berng addressed under removal authorities prov1ded in

'~ the Comprehensive Environmental Response Compensation and L1ab111ty Act Section 104

(CERCLA or ‘Superfund).. These actions by the U.S. Environmental Protectron Agency Reglon 8 o
office in Denver, CO, began on November 22, 1999, and contlnue today P

B. Salt Lake Clty (SLC2) Vermxcuhte Processmg Slte

The:Salt Lake City vermiculite business was originally named Vermiculite Intermountam and
was started in 1940. The eéxfoliation plant was originally located in downtown Salt Lake City at
100 South 333 West (SLC2 site). Accordingtoa 1984 busmess newspaper atticle, Lee Irvine .
was the pre51dent of Vernucuhte Intennountam, a company licensed by the W. R. Grace
company to. ma.nufacture 1nsulatlon products The 1984 niews article also stated that the
manufacturmg operatrons were to be moved to a new Salt Lake City locatron at 800 South 733

| West (SLCI ‘Site) and continue operations of Intermountam Products: Shortly theréafter- . .

operations were moved to the the new location and the exfoliation plant continued o operate
until closure in 1987.. Invoices obtained from W. R. Grace, which purchased the Libby mine in

' 1963 show that over 25 ,000 tons of vermiculite ore were shipped to the 100 South 333 West

address prior to 1980. EPA has nio 'information at this time concernmg the’ total amounts of

_ Lrbby vermiculite sh1pped to Vermiculite Intermountam at this (SLC2) srte

' l'he Slte is located in the" rmddle of a downtown city block and is currently surrounded on three B



sides by active commermal estabhshments Artrstlc Prmtmg Company, La Quinta, and Utah
Paper Box. The 4th 31de of the site is bordered by the Utah Power and Light (UPL) substation.

. The Artistic Pnntmg Company a stall custom print shop, is a few feet to the northwest of the

Site. The 18,000 5q ; ﬁ slab-on-grade bulldmg was constructed prior t0-1940. The building i is
currently in daily use by 24 employeés working two shifts, 5- days per week. TheL aQuinta
Parcel, which mcludes an asphalt AMPCO ‘Parking Lot and ‘the’ Frank Edwards Building, is'
situated on the north and northeast sides of the site. The parkmg Tot is. used dale by mdmduals ’
working or Visiting downtown establishments or the Delta Center’ whxch is located across the
street. The Frank Edwards Building is a one-story, 23,000 square feet structure which is located
on the northeast comer of the-block and is unoccupied. ‘The Utah Paper Box Company is a
57,000 square foot burldmg whrch was constructed before 1940 and’ borders thie site on the south.
The building i is currently in darly use by 60 employees workmg multi- Sh.lﬁS 7- days per week. On -
a larger scale, the Utah ‘Power and Light Substation parcel currently encompasses the site. The
UPL Substation is locdted unmedlately to the west of the Site and consists of an 8,800:square
foot, 2-story cinder-block building. The entire UPL parcel surface is capped by crushed gravél to
an approximate depth of 0-6 inches. The substation is visited frequently by a limited number of

" . UPL employees and 1t is reported that a portion of the property is occasronally used for parkmg

C. Asbestos related{Dlsease

by UPL personnel

P
i .

(-

Asbestos-related d1seases inclade (l) pleural disease (plaques dlffuse tluckemng, calc1ﬁcat10ns ’
and pleural effusmns), (2) interstitial disease (fibrosis of pulmonary t1$sue) (3) ling cancer, and '
) mesothelioma (a- Tare cancer of mesothelial cells.in the pleura or pentoneum) (Albeda, 1982
Anderson, 1976 Kllburn, 1985 McDonaJd 1997; MaGee, 1986 Sehkoff 1965). The risk of .
developing an asbestos-related disease depends on fiber characteristics, the level and duration of -
exposure, the time since first exposure, the individual’s smoking history, and the individual '

. response to the presence of asbestos fibers in pulmonary tissue. Researchers have not
- determined a safe level of asbestos exposure but in general the longer a person is exposed to-

Tv. ENDANGERMENT RATIONALE

asbestos and the greater the intensity of the exposure, the greater the likelihood for asbestos- -
related health problems While some forms of disease, espec1ally cancers, may take as long as
forty years to develop, there is concern that even short term eéxposures may haveé significant ?, '
adverse health impacts. This is particularly true for children, where fibers lodged in the lungs -
may be able to exert their toxic effects for ‘many more years as compared to exposures dunng
adulthood L : .

A, Drsease from Exposure to Libby Vermlcuhte Contammated with Asbestos - 3 )

Airborne expasure to asbestzform minerals originating ﬁom Zonolzte Mountam in Lzbby,
Montana is. hazardous 10 human health 4 :

' Prevrous studles in the early 1980 ] by researchers from McGlll Umversrty (McDonald l986a-b)

and the, Nat1onal Instrtute for Occupatlonal Safety and Health (NIOSH) (Amandus 1987a-¢) -

found that former employees of the Libby vermiculite mine had substant1a1 asbestos exposure‘ as




well as. &gmﬁcantly 1ncreased pulmonary morb1dlty and mortahty from asbestos1s and lung
cancer Researchers at NIOSH who studied the annual chest’ - x-rays of mine and mill workers'
w1th at least 5. years tenure (between 1975 and 1982) found an increased prevalence ofthe . .
radxographrc abnormalmes associated with asbestos-related disease. A' recent followup mortallty
study of Libby’ vemucuhte workers found that “they have suffered severely frorn both malignant .,
- and non-malignant. resprratory disease.” The overall proportionate mortality among the group for
- ‘mesothelioma was extremely h1gh being similar to that seen for crocrdolrte rmners in South

Africa and Australia (McDonald, 2002) , ,
More recent studxes conducted in association with the ongoing mvestxgatrons in Libby have
identified markedly elevated mortahty rates of asbestosis, lung caricer, and mesothelioma for the ,
leby populatron,,as well as, significantly increased rates of asbestos- related radrologrc '
abnormalmes among non-occupatlonally exposed mdrvrduals who' worked or hved in L1bby for
at least six months prior to 1990 (ATSDR 2000 ATSDR 2002a ATSDR 2002b Perpms 2003
EHP 2004) :

In addrtron to the Lrbby srte, contarmnated verrmcullte ore was slupped and lprocessed at -
numerous facilities throughout the United States also resulting in elevated asbestos-related
disease among workers (Lockey, 1984). In one recently. reported case, a man died of progressive
asbestos disease 50 years after being exposed to contaminated Libby vernncuhte after only 2
months of exposure at an offsite processmg plant at age 17 (Wright, 2002). Fatal asbestos
drsease has also been reported : among non—occupatlonally exposed 1nd1v1duals who directly: -
contacted contaminated vermiculite waste materials around a former processmg facility (Srebro,

1994) and contammated vermiculite attic msula’uon used in homes t.hroughout the Umted States s

(Harashe v., thtkote 1993)

-

B. Asbestos Exposures Resulting From Contaminated Bulk Materials :
Disturbance of soils, dusts, insulation, garden products and other bylk materials contammated
with asbestiform. minerals from Ltbby, Montana results in a complete pathway for airborne -
human exposure and such exposures may easzly approach and exceed avatlable human health

guza’ance . :

1. Soils & Dust:
Asbestos fibers in soil or dust are not mherently hazardous to humans if leﬁ undxsturbed

However, most soils and dusts are subject to disturbance, either now or in'the future, by many
.different types of activities that are common for. residents or workers, Ongoing EPA’ '
investigations at the Libby site have demonstrated that miechanical drsturbance of asbestos-
contaminated soil or dust by activities similar to those that are likely to be perforrned by area =
_residents or. workers results in elevated levels of respirable asbestos ﬁbers in air. EPA Regron 8 s
evaluated several scenarios mvolvmg disturbance of contarmnated sorls and« dusts such as '
vehicular traffic on Rainy Creek Road, active cleaning of households; sweepmg of dust,and = .
rototilling of soil, These scenarios clearly demonstrated that asbestos ﬁbers may be released into
the air by a vanety of common activities and thata complete pathway exrsts by which asbestos- :
contammated source materials may cause inhalation exposure of aréa resrdents and workérs. | -
Additionally, EPA found that the concentrations of fibers in air generated by dlsturbance of.




source materials may exceed OSHA standards for acceptable occupatronal exposure as well as,
exceeding EPA’s typrcal excess cancer.risk range (1E-04 to 1E-06) by an order of magmtude or
more, (Wers 2001a, Weis, ZOOlb) ' . . S |
In addmon to the Lrbby 31te mvesuganons by researchers in EPA Regrons 9 and 10 have also.
found that soils contaminated with very low coricentrations of asbestos can easily result in hrgh
- airborne fiber exposures when disturbed: This is consistent with published research performed
by Addrson et. dl. (Addison, 1988) whrch showed that even soils containing asbestos A
concentrations as low as 0.001% can generate potentrally hazardous mrbome concentratlons
whendlsturbed R o t S '

Currently EPA has not estabhshed an asbestos level in 5011 or dust below whrch an exposure does :
. not pose arisk, under ‘any of its regulatory programs; The 1% asbestos concentrauon levels'
commonly cited and used for regulatory purposes under the EPA Toxic Substances Control Act

(TSCA) abatement program was estabhshed on, the basis of analytrcal capabrhty at the’ trme and o

does not have any relationsth to the actual health risks associated with the handling or = b

‘ }dlsturbance of the contaminated material in question: California EPA is cuitently in the process -
of adopting new. guldance for asbestos contammated soils at schools’ which recommends that
soils containing asbestos concentrations greater than or equal to 0 001% asbestos by weight .-

~ (transmission electron microscopy (TEM) analy51s) may need to be remediated, e5pe01ally in hrgh

use areas such as playmg fields and dirt roads (Cal/EPA, 2004)

Of note, ﬁndmgs of “trace” asbestos ‘concentrations by the commonly used polanzed light -
microscopy (PLM) methods for bulk matenal analysis, typically soil, indicates that ‘the asbestos

- .concentration of the bulk material is, at the very least about 0.2% (the analytlcal hmrts of the j .

method); which is well above soil concentrations;of 0.001 % identified (TEM methods) as’being
potentially hazardous. tAddrtlonally, “non-detectable” concentrations.of asbestos in solrd media
as reported by PLM. may still contain hazardous concentrations of asbestos which wrll become
airborne if disturbed. Such was the case observed by EPA 'investigators (V ersar 2002) in which
vermiculite insulation. found to be non-detectable for-asbestos by PLM- techmques released -
hazardous concentrations of airborne asbestos fibers, exceeding the OSHA PEL, when dxsturbed
- Depending on the circumstances, higher resolution techniques, such as TEM, may be more useful -
to ensure accurate. 1dent1ﬁcatlon of low, yet still potentially hazardous concentratrons of asbestos
in solid, matnces " S :

2. leby Vermrculrte Products

Disturbance of verrmcuhte products (e.g., verrmcuhte insulation, vermiculite garden products)
originating from the Lrbby mine can result in elevated levels of respirable asbestos fibers in the -
air. Activities similar to those llkely to be performed by homeowners and workers that disturb
vermiculite products contarmng even trace amounts or non-detectable concentrations of asbestos
by PLM methods, have been: dernonstrated to release concentrations of fibers which may well L
- exceed OSHA. and EPA gurdelmes (V ersar, 2002; EPA Regron 10, 2000).. Recogmtron of thrs
finding has resulted in natronal wamrngs by EPA, ATSDR, and NIOSH concerning the’
dangerous nature of venrucuhte msulatlon used in residences and busmesses throughout the
- United States (EPA & ATSDR 2003 NIOSH Fact Sheet 2003) g



.C. Occupatlonal Exposure Gmdance & Acceptable Risks .
While airborne asbestos exposures resulting from disturbance of contamznated bulk materzals
may approach and exceed occupational limits, the use of occupatzonal methods and guidance Jor
umnformed workers and reszdentzal populatzons is problematzc and is not adequately protectzve
of human health : A
Comparlsons of non—occupatlonal airborne asbestos measurements to the OSHA PEL are
somewhat problematic in that the OSHA method (typ1cally NIOSH 7400) spec1ﬁes theuseofa -

. phase contrast microscope (PCM). The Agency’s experience with'analyzing materials for leby
amphlbole asbestos is that the PCM will undercount asbestos fibers thinner that 0.25.um, while
countmg non-asbestos thaterials with'a fibrous. appearance such as grass or lea.f fibers (leby "
Action Memorandum, May 2002; Weis, December 2001). The'end result i is that a TEM analys1s
of an outdodr of éven an interior residential sample would report a lower valuethana PCM
analy31s if potentially interfering matenals (e. g -leaves, carpet ﬁbers sawdust) are present

Arddltlona.lly, it should be noted that OSHA 11m1ts for asbestos exposure are ' established for
presurnably healthy, informed workers who: a) are trained about thé hazards of the occupatlonal
envuonment b) have specific asbestos training and access to appropnate personal protective Lo
eqmpment, and ¢) actively participate in an"appropriate medical surveillance program.- The '
occupatlonal guidelines are not intended to be protective of the tytiad meribers of an -
-unsuspecting population, including children or those with sensmzed or. comprormsed pulmonary
conditions."OSHA whén it established its "permissible exposure fimit" (PEL) of 0.1'fiber/cc for
workers stated that its.' nsk assessmeiit . . . showed that reducmg exposure 't0 0.1 fce would
further reduce ‘but not ehmmate s1gmﬁcant risk. The excess cancer risk at that level would be
reduced to a lifetime risk of 3. 4 per 1,000 workers and a 20 year exposure nsk of 2.3 per 1,000
~ workers" (59 FR 40964, 40978). OSHA alsonoted that the agency "has always considered that-a-
working lifetime risk of over 1 per 1000 from occupational causes is s1gn1ﬁcan ” (59 FR at
'40966): Notably, OSHA found that the 0.1 f/cc exposure level would present an even greater

risk except for the fact that "the exposure limit is accompanied by mandated work practice
“controls and requirements for hazard communication, training and other provxstons" (59 FR at -
40981). In other words, the 0.1 f/cc exposure level is-appropriate only for those trained workers -
. who receive protectlve gear and woik under mandated conditions, and even'then, the- significafit
risk is not eliminated (Preamble to OSHA's rules setting occupat:lonal asbestos hrmts pubhshed
in the Federal Reglster on August 10, 1994).

V.SLC2 SITE ENVIRONMENTAL DATA EVALUATION |
A. Extenor Areas o - -
- In October 2002, EPA mvestlgators performed extenor mspectmn and soil samplmg ina
. rectangular area ‘around the former vermiculite processing fac111ty (of note: the facility is no
longer present).’ During this gvaluation, the area was divided into 37 gnds w1th about three
samples collected per grid at soil surface and subsurface locations, Of the 100 samples collected,”

vermlcuhte was visibly present about 30% of the time. Samplmg ana1y51s by PLM found the

- —— .




preSence of leby Améphrb'ole'(LA) in 929% (92/100) of all samples, with LA concentratlons
" . ranging from non-detectable to 18%.. Frﬁeen percent of the samples revealed LA concentratlons e
equal to or in excess of l% ' ~ SR

In. September 2003, EPA mvestlgators performed addrtronal site samphng and charactenzatlon

During this xnvestrgatron soil sampling was exterided to penmeter areas of the overall site, as .

‘well as, areas outside- of other facilities located on the site that were not assesséd previously. The
presence of LA was found in 58% of the 72 sorl samples evaluated by PLM Samples thh non-.

outside penmeter of thie s1te

B. Interior Areas .

1..Dust Samplmg results

During the September 2003 site' visit, EPA mvestlgators collected five interior dust samples _

. within Artistic Pnntmg and three dust samples within the Utah Power and Lrght Blockhouse. In
December 2003, EPA mvestrgators performed additional interior dust samipling of several
facilities, mcludmg Artistic Printing (6 samples), La Quinta (3- samples) and Utah Paper Box (6
samples) The followmg summa.nzes the results of these dust samp]es '

3 ,Artlstlc Pnntmg Dust sample results for Artrstlc Prmtmg showed the presence of LA
_ ﬁbers in 73% (8/ 11) of the sarnples mth LA concentratlons in posrtrve samples rangmg .
from 122 to 14 ’600 S/cm ' ' L S ’

. Uta.h Power & nght Dust sarnple results taken in the Blockhouse revealed the presence .
' - of LA fibers in all three samples, with LA concentrations’ rangmg from 2 400 t6:292,000

‘S/cm

* La Qurnta Two of the three dust sample taken in dlffenng areas of the La Qu1ta facrhty
revealéd the presence of LA ﬁbers with LA concentratrous rangmg from 353 to l ,160

" | 'S/cm

w0 . Utah Panerbox The six dust samp]es taken in Utah Paperbox d1d not reveal the presence
- of: any LA ﬁbers Chrysotlle asbestos, ot related to Libby venmculrte processmg, Was
e detected m one dust sample Th1s facrhty was reported to have a very ngorous :

: especrally dunng mstallauon of new hlgh-end equrpment

2. Air Samglmg results
In December 2003, in’ addluon to dust samples, EPA investigators collected several air samples

within Artistic Prmtmgt and Utah Paperbox facilities. At Artistic Printing, the results of the two
‘personal and five statronary air samples revealed the preserice of airborne LA fibers (0.003
S/cm?) in one statlonary air sample collected i in the Administrative Office ared. AtUtah.
Paperbox the résults’ of the one personal and six stat1onary air samples d1d not reveal the
presence of arrborne LA ﬁbers in any of the samples. .



VI SUMM ARY
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; lung cancer: Samplmg events at the Intermountain Insulation Site:
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the SLC2 site. Furthermore detectable concentranons of LA in otie mstance as hrgh as

' 18%, was found in over 92% of the surface and subsurface soil samples taken in close
. proximity to the area of the former vericulite facility and 52% of the soil samples taken

at more distant locations around other facilities and the perimeter of the site. LA

‘contammated surface soils contain asbestos fibers which are likely to become atrbome

when d1sturbed by foot traffic, automobile traffic, and a variety of other routine act1v1t1es

Intenor dust samples taken m51de Artistic Pnntmg, La Qumta, and the Utah Power &
Light Blockhouse showed detectable concentrations of LA ﬁbers Results of ]umted air

- samphng in the Artistic Printing facrhty dunng routine work condmons found the
. -presence of a1rborne LA ﬁbers in an adm1mstrat1ve office area

- The presence of LA contammated exterior sorls and interior dusts POSes an exposure

hazard for individuals, such as workers, who may frequent and disturb such materials on
aroutine basis. Asbestos contammated source materials, such as surface soils, may also
serve as an ongoing reservoir for ﬁber emission and contamination mto co-located indoor
environments or vehicles, through air currents or transport via human' activity:(i.e., soil

. -adherence to shoes). -Once contaminated, such areas or vehrcles can then m-turn serve as
_secondary sources of ‘ongoing human exposure. . ~

g

i

Findings of arrborne LA ﬁbers in an office area of Artistic Printing demOnstrates the.

propensity of contaminated environments to release fibers into the air and form a-

-completed pathway for human exposure. Outdoor activities (e. g rakmg and leaf

blowing) performed at the newer Vermiculite Intermountain site located'at 800 South 733
West (SLC1 Site) demonstrated that-even soils containing less than 1% LA can generate
airborne exposures which easily approach and even exceed, the occupational limits whén
disturbed. These findings are consistent with the results of EPA mvestlgatlons at other

sites, as well as, evaluations performed by other government agencres and researchers. - )
- For example, disturbance of an outdoor high school: playing field containing 0.01%

asbestos concentrations resulted in-hazardous a1rborne asbestos concentratrons when

"disturbed (commumcatmn per A. Den, EPA Region 9).

Chromc and even higher dose short-term exposures to airborne LA ﬁbers pose an
increased risk- for lung drseases such as pleural fibrosis, asbestosis; mesothehoma, and -

ve confirmed the o
presence of 'amphibole asbestos in soils, dust, and vrslble vermrculxte at concentratrons of ‘
concern and.indicate an:on-going risk to workers and visitors who may routmely frequent ‘
the site. Given the known toxicity of LA for causing- asbestos-related dlsease and - -
mortality, it is reasonable to conclude that any human’ exposure eSpec1a.lly those more
frequent and of higher concentration, to the LA asbestos may pose ‘an imminent and




substantial threat to public health and welfare
VIL CONCLUSION '
Libby amphibole asbestos contammatxon exists in outdoor soil throughout the SLC2 site, as well :
as, indoor dust in the Artistic Printing, La Quinta, and Utah Power & Light facilities. If these
contaminated sources;are disturbed by human activities, fibérs are likely to be released to air.
- The levels of fibers released to the air depends upon the concentration of fibers in the source .
matenal(s) and on theinature of the disturbance(s). ‘The risks-of human dlsease are propottional
to the concentration of fibers in air and the &equency and duration. of exposures. While data. are
- not.yet sufficient to perform rehable human-health risk evaluations for’ all sources and: all types
of disturbances; it is apparent that airborne fiber concentrations demonstrated to occur wﬁh
disturbance of contammated soil and dust, similar to that observed at the SLC2 site; can: exceéd
acceptable health nsks for both residents and workers. This is espec1ally true for naive work |
populations that are not aware of ongoing exposures, nor trained to handle asbestos, nor enrolled '
in appropriate worker protection ‘and medical surveillance programs. On this basis, I recommend
that steps be taken to rteduce or eliminate 'pathways of human exposure to LA from contarminated |
source materials, suchias soil and dust, at the Vermrcuhte Intermountain Site at 100 South 333~
West (SLC2), Salt Lake City, Utah, in order to protect naive work populatlons or other
- 1nd1vrduals who may regularly utrhze this site. o : .
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ATTACHMENT 3

Applxcable or Relevant and Appropnate Requlrements (ARARs) for the Removal Actxons

Vermlcuhte Intermountam Slte, Salt Lake Clty/County, Utah

In accordance thh Section 300. 4150) of the NCP all ARARs for the Site w111 be attamed to the extent practlcable glven the scope of
the pro;ect and the urgency of the situation.

Ihplenie_nting -

Status

-Statute Requifements ' ' Comments -
‘ Regulation ' '
FEDERAL ARARS | : ‘ _
Endangered Species Act 50 CFR 200~ IN Protects threatened or endangered (T&E) If T&E species are identiﬁe‘d within :
‘ .50 CFR 402 : species and their habitat. Reqmres the removal areas, activities mustbe
' coordination with federal agencnes to mmgate designed to conserve the T&E - ,
lmpacts : species and their habitat. To date no
‘ T&E species have been identified.
Fish & Wildlife Coordination | 33 CFR 320-330 A .| Requires coordination with federal and'state | If the removal action involves
Act - | 40 CFR 6.302(h) -agencies for activities that have a negative | activities that affect wildlife and/or
50 CFR 83 impact on wildlife and/or non-game fish. - | non-game fish, conservation of
. ' B o S ‘ habitats must be undertaken.
Clean Air Act 40 CFRPart61, - |See |National Emission Standards for Hazardéus R
’ | Subpart M’ below Air Pollutants (NESHAPS) for Asbestos
(delegated to the. state - for . B g - -
and incorporated by .. | specific
| referenceat ARM™ | 'regnla- - ] T T T B - T 7
tions

A: Applicable
R: Relevant&Appropnate

17.8.341)

N: Scope of the action does not tngger this requu’ement

© X:Notan ARAR




Implementmg

Statute + .
L | Regulation *

Status -

‘Requirements

Comments

1 Cléan Air Act
(GIR

40 CFR 61. 145() &

Standard for Demolition and’ Renovatron
Provides detailed procedures for controllmg
asbestos releases dunng demolition of a
building containing “ regulated-asbestos
containing material” (RACM) as defined i in

| the. regulatrons

' Applicable to building demolitions
- that will occur as part of the removal | -

if certain threshold volumes of
RACM are disturbed. The dust

.control portions of the regulations .
-|.are relevant and appropriate for soil  |. -

disturbance activities and for-

- asbestos contammated material that

does not meet the strlct deﬁmtron of
RACM

40 CFR 61.149 .
K ;Note Section
61, l49(c)(2) is not

Clean Air Act

delegated to the State

"1 Standard for Waste Disbosal at Asbestos

Mills. Provides detailed procedures for

handling and disposal of asbestos containing -
-waste material generated by an asbestos mill .
.as defined by 40 CFR 61. 1-42.

'I'hrs regulatlon lS consrdered

relevant and appropnate to.the soils .
dlsposal It is not apphcable because
. the facilities do'not meet the ,
regulatory deﬁmtlon of an asbestos

- mill.

| 40CFR 61.150
Note: Section
61.150(a)(4) is not

- delegated to the State

Clean Air Act .

Standard for waste disposal for

| manufacturing, fabricating, demolition,
.| renovation and spraying operations: Similar

to 40 CFR 61. 149 this section prov1ded
detaued procedures for processmg, handling

and transporting asbéstos containing waste

material generated during building demolltron

|-and renovation (among other sources).

Appllcable to RACM generated 1f

' building demolmons occur as part of
the removal. Relevant and
approprlate for sorl disturbance

. actlvmes and for asbestos

. contaminated material that does not

| meet the strict definition of RACM.

“40 CFR61.151

Cledn Air-Act _
) Note: Section

- delegated to the State

6L151(c)isnot -~ |

‘Standard for mactrve waste drsposal sites for
,asbestos mrlls and manufacturmg and ,
; fabncatmg operatlons Provides requtrements

for covering, revegatation and signage at

'I‘hese requrrements would be
relevant and approprlate to ashestos

" containing soils/ and or debrts leﬁ in |
: place .

© A: Applicable
R: Relevant &- Appropnate R

~ N: Scope of the-action does not‘trrgger thisrequirement
X Neét an ARAR

facilities where RACM will be left in place: -




Statute Implementing Status | Requirements Comments
S - | Regulation : SR
Clean Air Act ‘|'40CFR61.152 -~ |A Air-cleaning. Provides detailed specifications | These requirements.would be .
Note: Section R if air cleaning is used as part of a system to applicable if aif cleaning is part of
61.152(b)(3) is not control asbestos emissions.control system. ‘the building demolitions. It would
" delegated to the State .- e el 1-be relevant and appropriate to other
e | air cleaning operations.- .o - -
Clean Air Act - 40 CFR 61.154 X Standard for actwe waste dlsposal srtes Does not meet the deﬁmtton ofan
' ' Note: Section | Provides requmements for off-site. drsposal _‘ARAR which applies only to on-site .
61.154(d) is not sites receiving asbestos-contammg waste actions. Regulations are applicable -
delegated to the State ‘material from building demolmons and other | to off-site disposal of ACM ﬁ'om the
specific sources. building demolitions,
Clean Air Act 40 CFR 61.155 N Standard for operatrons that convert asbestos Cptis not anncxpated that the removal
1 ' ‘ : containing waste material into nonasbestos action will include any such ‘
(asbestos-free) material treatment of asbestos containing
materjals. This section will be
_ . _apphcable if treatment occurs.
TSCA: 40.CFR Part 763, X . Asbestos Abatement Projects - The State requires that work be
' SubpartG ' Lo | performed in accordance with 40 -
(implemented by the CFR 763.120 and 763.121 (asbestos
State under the abatement projects) and 29 CFR ~
- Montana Asbestos 1926 58 (asbestos standard for the
‘Control Act) -construction industry). These' _
reqmrements will be incorporated
mto the health & safety.plan but do ,_
tiot meet the deﬁnmon of an ARAR. -

A: Applicable
R: Relevant & Appropriate

N: Scope of-the action-does not tngger thxs requxrement B _

X: Not an ARAR




_| on the National Register of Historic Places. If
" the activity will have an adverse effect, and’
B ;thxs .effect can.not be. reasonably avoxded,
o 'measures need t6 be taken'to mlmmtze or f
. | mitigate the eﬂ'ccts : -

-|-ormitigated.. .. ...

Statute - . Implementing Status Be,k;uirgni'ents Comments

- . -~ | Regulation ‘ i v '

National Historic Preservation | 36 CFR 800 1A ' Estabhshes procedures to take mto account .,:[f cultural resources on or ellglble

Act ’ - - | 40 CFR 6:301 (b) ’ _ | the effect of actions, ,0n any historical - ‘| for the national register are present,
’ | 43CFR7 L propemes included on or eligible for inclusion | it will be necessary to determine if

there will be an adverse effect and if
so how the effect may be mmumzed

Archeological'and‘ Historic
Preservation Act

- .Prov1des for the preservatlon of hlstoncal and
| archeological data that might be lost as part of
| a federal action.. It differs from NHPA in that

" - |it encompasses a broader range of resources

“than those listed on the National Register and -
'mandatés only the preservation. of data
(mcludmg analysi$ and pubhcatxon)

" A: Applicable
~ R:Relevant & Appropriate »
N: Scope of the action does not: trlgger this requnrement '

X: NotanARAR

Ea




Attm_hme_n{ 3

Vermiculite Insulation

STATE ARARs UDEQ comments regarding ARAR s
prepared for the lntennounta/n Insulation
Site.
lmplémenung .
Statute. _ i Regulation _R Roquirements
Reqdlm’s for owner of operator ofa .
X demciition or renovation activity to - -
: - thoroughly inspect the affected {
40 CFR 61.145(a) facillty or part of the facility where | The facility was !homughry Inspected during: sampllng activities
Clean AL’ Act the demoiltion or renovation will conducted In 2001, October: +44-18, 2002, and August 48, 2003
Utah Alr Quality.Rules UAQR R307:214-1 A occur for the presence of asbestos. ‘durlng Mﬂch thie.pre: sence of ACM was detacted
Provides requirement for
. 40 CFR 81.145(b) notification to the Ltah Divislon of
Clean Alr Act . - Alr Quality prior to dernolition ‘I The UDAQ requests not:ﬁcetion &t least 1 day belom the removal
Utah Alr Quality Rules UAQR R307-801.11 11X and/or renovation activities. actlon activity- beglns H -
“fwnie certification lssued by the State of Utah Is not applbable to
) the removal action acuvity coritricted asbestos abatement -
Describes the the general companies and thelr amployees should obtain relevant and
. i applicibllity of the UAQR Asbextos applicable tralnhgloenmceuon if they are Involved In the work as |
Utah Alr Quality Rules UAQR R307-801-2 R Regulations, descnbed inthe mgulaﬂon
. : T 3 i . .
. o ) : Requirement for proper Company | While ceruﬂeeuan Issued by the sune of umh Is not applicable to
Jutah Alr Quality Rules UAQR.R307-801-5 R -Certification to perform asbestos me rémovat: adlon athy the eontraded asbestos company will
i . Jwwhiie eenlﬂcmlon lssued by the State af Utah and trafning.
. ’ . coursas approved by !he State of Utah are no‘k applicable to the
Requirement for proper individual removal action awvlty. employeea of the contraded beslos
| ) ) Ceriification to perform asbestos company will have wmpleled a hélévant-and appfopmne asbestos
' . . S abmamen! activitles in the State 01 .| abatement tralning course pdor to pedon‘nlng any work asbesios
Uiah Alr Quality Rules ' UAGR R307:801-8 AR Utah. . ) ,related wofk on-she
This section requlfes that every Whlle eenﬂicaﬂon lssuad by the State of Utah ls not appncable to
person who h the ) | action acuvlty the contracted asbestos company and
: of asbeslos waste shall be cenlf ed | their- -employees will possess relevant and appmpﬂate asbestos
Utah Alr Quality Rules UAQR R307-801-13 A in compliance with R307-801 abatement centification priorto performlng anxwork on-sia.
) ' Opacity for PM10 fugitive dust shall | While the tugmve dust regulations are appllcabla to lhe removel
- d not exceed (a) 10% at property - | action activity for the golls, tughive dust Issues are adequstsly
Utah Alr Quality Rules UAQR R307-309-3 A boundary; and (b) 20% on-site. addressed under the 40 CFR 61. 14(c) requlation dted
While the removal acthmy is not sub]od to UPDES permlt(lng
requirements, and under the provisions defined in
Deﬂnes UPDES permn R317-8-3.8(6)(e) the nemoval actlon activity will not resuft In.land
requirements for Storm Water | disturbance greater than one acre, land’ disturbdnce- adtvny and
) UWQR ) Discharges asséciated with a small | on-site waste management should be addressed withibest,
Utah Water Quality Rules R317-8-3.8{1)(h)1.b. N construciion activity. mangement prsdlcus o prevent adverse lmpaas to water qua _ti
A - Applicable,
R - Relevant and
Approprigte -
N - Scopo of Action-does
not trigger this requirement
X-NotanARAR .~ : -
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'APPENDIX C

.- .. To be recorded with County
Recorder - Utah Code Ann § 57- 25 108

© After recordlng,_'return to:

= With copy to:

' and

A Division Director ‘
DIVISIon of Environmental Response and- Remedlatlon
Utah Department of Envnronmental Quallty ! :
.. 168 North 1950 West" T
g . P.0O.Box.144840
| Salt Lake City, UT 84114-4840
and
Regional lnstltutlonal Control Coordlnator EPR- SR
U.S: Environmental Protectlon Agency
1595 Wynkoop Street
Denver, CO 80202

i

. ENVIRONMENTAL COVENANT

ThlS Enwronmental Covenant is-entered lnto by o ' , the United
States Enwronmental Protection Agency (“EPA") and the Utah Department of . :
Environmental Quality (‘DEQ”) pursuant to Utah Code Ann. §§ 57-25-101 et seq. for the
purpose of- subjecting the Property described in- paragraph 2 below. to.the actlwty and »
use I|m|tat|ons set forth herein. : 4 : : S

H
1

The Property includes the Iocatlon of the former Vermlcullte Intermountaln plant
(the “Site”).- The Vermlcullte Intermountain plant operatlons lncluded the exfoliation of
vermiculite concentrate from the Libby Vermiculite Mine, located in' Libby,. Montana
The, vermlcullte concentrate contained amphlbole asbestos EPA. has. determlned that
the exfollatlon process and handlmg of the vermlcullte concentrate resulted in the



.release of elevated levels of amphlbole asbestos into sonls and air on 1 the Property Th|s
resulted in both exterior surface contamination and contamination inside specnf c '
buildings. -Additional information is available in the Site files at DEQ and in the -
- admlnlstratrve record on file W|th EPA in Denver Colorado

-1n. 2004-2005, PacifiCorp successfully undertook and performed an .
envnronmental response action, as defined in Utah Code Ann. § 57-25-102(5), at this or
an adjacent property pursuant to a certain Administrative Order-oniConsent for Removal
Action between EPA and PacifiCorp dated July, 2004. This resulted in the removal of
all known. surface contamination from the properties known to have amphibole asbestos
contamination. However, because some potentially contaminated 'subsurface soils,
-which exist at various depths as depicted on the accompanying plat map (Exhibit A), -
were left in place DEQ, in conjunction with the EPA, has determined that the following
Instltutronal Controls are necessary. wnth respect to the Property '

Now'therefore Owner EPA and-DE_Q agree to the followmg‘:
1. Envrronmental Covenant. . This instrument is an enwronmental covenant
developed and executed pursuant to Utah Code Ann: §§ 57 25- 101 et seq.

2. ropem[ Th|s Envrronmental Covenant concerns property located at

e approximately , < ln Salt Lake Clty, Salt Lake County Utah,
comprising parcél-numbers _ ' , more particularly

_described jin Exhibit B attached hereto and hereby mcorporated by reference herein
(“Property?). :

3. Owner - s the owner of the' Property Consisterit
with numbered paragraph 6 herern the obligations of the Owner are imposed-on -
'aSS|gns and successors in interest, including any future owner of any interest in the
Property or any portion thereof, including, but not limited to, owners of an lnterest in fee
simple, mortgagees easement hoIders and/or lessees (¢ Transferee”)

|

4. Holders Owner whose address is llsted above is the “Holder” ofthls

' .Enwronmental Covenant, as defned in Utah Code Ann; § 57- 25 102(6)

: 5. = Act|v1tv and Use leltatlons As part of the removal action
described|in the administrative record, Owner hereby i |mposes and agrees to comply
with the following act|V|ty and use limitations: i

ey Owner shall'prévent the release of amphlbole asbestos from: underneath
! soil'caps’and’ lmpermeable surfaces at the site. ‘The Property is' currently
+ covered with a mixture of asphalt paved surface cemént surfaces and soil
covers that is preventing emissions of amphibole asbestos’ from’ the Property.-

- areéas where cleanup work has already been performed, there are both vertlcal




,and honzontal orange plastlc barriers-below the sou cap |nd|catrng potentral areas .

“of contamlnatlon In other aréas, there are-no such warnrn‘g}_dewces These.
_ covers, surfaces (the cap ") -and warning devices must be.maintalned in good
condrtlon Ifthe cap or warhing devices deterrorate in such ‘amanner that .
- amphlbole asbestos mlght be released then Owner must repalr the warning

- devices and the cap :

lf the cap is'to. be drsturbed for any reason, Owner must protect workers
_g.protect nearby receptors and protect the removal actlon remedy by not
_introduding’ amphlbole asbestos contamlnatlon lnto clean areas The Owner
~must comply wrth the followrng -

a. Notlfcatlon and ertten Workplan - The Owner must notlfy DEQ and .
. EPAin advance regarding any project which erl dlsturb the cap. The -
Owner must submlt a written workplan to DEQ and EPA describing the

" nature of the pro;ect and the work practlces and engineering controls
to be used to prevent emissions of amphrbole asbestos. EPA and"

- DEQ will coordinate to determine the appropnate level of government
over3|ght and will notify the Owner which. agency will be conducting
.overS|ght of the project. The Owner must receive written approval of

~ the. workplan from DEQ and EPA prior to begrnnlng a. prOJect that will

: 'dlsturb the cap. In the event of any action or occurrence on or relating

. to, the Property that constltutes an emergency srtuatlon or may present

an rmmedlate threat to public health or welfare or the environment -

' prevents ‘Owner from complying with the. requrrements of this. -
.paragraph Owner shall notify EPA and DEQ of the situation and any

: responsrve actions simultarieously with the identification of the

emergency and determination of need for- |mmed|ate actron

b. EX|st|ng Asbestos Regulatlons The federal government and the State
of Utah have regulations regarding asbestos worker certification and
asbestos work practices. These rules generally apply to “asbestos
containing material” (ACM) which means any material containing more

- than one percent asbestos, accordlng to the: defnrtron set forth in:the
_ regulatrons Owner must address all releases of amphlbole asbestos,
. .even those below a 1% concentration. Any actrvrty at the Property
‘ .Wthh dlsturbs the -cap should be oonducted ata mlnrmum in
: _compllance with the regulations.’ The Owner shall notrfy the Utah
’ _‘D|v13|on of Air Quallty Asbestos Program of any asbestos related work
r ,;:practlces ,

C. Worker Health and Safety The U.S. Occupatlonal Safety and Health
_ Admlnrstratlon (OSHA) has regulations for workers exposed to ‘
asbestos including permlssrble exposure limits (PELs) employee



" notifi catron monrtorlng methods etc The OSHA regulatrons state that

~ the employer shall ensure that no employee is exposed to an arrborne '

: concentratron of asbestos i in excess of 0.1 fibefs per cubic’ centlmeter

 ofairas an erght (8)-hour trme-werghted average (TWA) as determined

by the method’ prescribed in the regulations. Any actlvrty ‘at the Site

which triggers the OSHA regulations should be conducted in- 0

complrance with the regulatlons Soils at the Site whrch contain

. detectable amphlbole asbestos at trace levels less|than 0.2 percent

- could generate arrborne concentrations of amphrbole asbestos that are

potentially hazardous when drsturbed Owner’is requrred to keep

. worker exposures to' amphibole asbestos af the Site to an absolute

minimum, even if the OSHA regulations are not triggered. This

' _rncludes requrrrng resprratory protection,. employee training,

~engineering controls (e g., wetting or contalnment) air monitoring, etc.,
'if soils below a cap are to be disturbed, unless Owner can show, usrng

EPA- approved amphibole asbestos analytrcal methods that the sorls -
are non- detect for such asbestos .

', ) Receptors near the Site — Owner must take steps at the Site to prevent .
. human, exposure to amphibole asbestos during any activity that -~

drsturbs the cap. Any workplan for'a proposedqprOJect should describe
_ how this wrll be accomplrshed with actrvrtles rncludlng, but.not limited

- to, engrneerrng controls, EPA- approved amphrbole asbestos analytical
methods, air monltonng, and restnctlng access to’ the Slte

. Decontamrnatron The workplan should describe ’decontamrnatron
'procedures and adequately delineate workzones’ and decontamrnatron
zones for any proposed project. ‘Decontamination must be considered
for workers equipment, vehicles, or any other thing that enters into the
work zone. The workplan should also address the collection and

_ disposal of decontamination water. -

' "'Handlrng Transport and. Dlsposal Any activity that may posslbly o
drsturb the amphibole asbestos that remains underneath the cap must.
not re contamrnate the ground surface or nearby’ burldlngs unless
. specrf cally approved in'the workplan Procedures miust be
“established and described in the workplan for preventlng emissions
from any, amphrbole asbestos- contamrnated sorls as they are
excavated and transported for disposal: Contamrnated soils, clothing,
and other amphlbole asbestos-contaminated waste should be -
‘containerized and treated as ACM. The materrals should be
transported to, and dlsposed of, as ACM at a landt"ll permrtted to
recerve ACM.



~ . g Experlenced Workers — Any activity that will disturb the cap must be
S conducted by workers experlenced with outdoor asbestos cleanups
- preferably workers experrenced in cleanmg up amphlbole asbestos
contamlnatron Depending on the scope ‘of the proposed prOJect
- utlllzmg mexpenenced workers may be a cause for rejectlng the !
workplan

‘ "h_.L_,Owner shall pay; DEQ for oversnght and rewew ln accordance wnth
‘ DEQ s fee schedule L ‘ :

A

6. Runnrnq with the Land. This Environmental Covenant shall be b|nd|ng
upon the Owner and iall assigns and successors in interest, including any Transferee,
and shall run with the land, pursuantto Utah Code Ann.. § 57- 25 105 subject to
'-amendment or termlnatlon as set forth herein. \ :

T Complrance Enforcement Compllance with this Enwronmental Covenant
may be enforced pursuant to Utah Code Ann. § 57-25-111. Failure to timely enforce
compllance w1th this Env1ronmental Covenant or the activity.and use limitations' :
contamed herem by any party shall not bar subsequent enforcement by such’ party and
shall not be deemed a waiver, of the party’s right to take action to enforce any non--

‘ comphance Nothlng if this’ Envrronmental Covenant shall restrlct the DEQ or EPA from
exercising any authonty undér appllcable Jaw. This Environmentai Covenant may also
- be enforced by EPA- pursuant the Administrative Order on Consent for Removal Action
between EPA and Owner dated July, 2004 and pursuant to 42 U. S C. Sectlon 101 et
sed. L t i . L : /

- 8. quhts of Access. Owner hereby grants to the DEQ and’ EPA thelr
' respectrve agents, contractors, and employees, a right of access to the Property for
lmplementatlon or enforcement of this Environmental Covenant. As to the PacifiCorp
portion .of the property, DEQ and EPA recognize that that property contains very high
voltage eqmpment and other. hazards including an electrical substation or other -~ - ‘
electrical lnfrastructure DEQ and EPA shall coordinate with Owner before entering any
buildings or other restricted areas containing such electrical equnpment on the Property,
unless there is,an emergency requiring immediate action by DEQ of EPA. Owner shall
prowde health and safety as3|stance to DEQ and EPA without charge

) 9. : CompllanceﬂReportmq Upon request, Owner shall submit to the DEQ and
EPA Wntten verifi catlon of compllance with the activity and use limitations contained
‘ herein. ‘In addition, Owner $hall submit a status report on the condition of the cap to
- . DEQ and EPA annually If the’ Owner’farls to do so, the DEQ and/or EPA may mspect
and prepare a status report and recover its costs from the Owner 8 _

10".; Notice.'l!Jpon Conv'evance. Each lnstrument hereafter conveying any




lnterest in the Property or any portton of the Property shall contam a notlce of the
act|v1ty and use limitations set forth in this Envifonmental Covenant and provide the
recorded locatlon of this Environmental Covenant., The notlce shall be substantially in
the followmg form : o
. THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN ’ .
~ENVIRONMENTAL COVENANT, DATED - 200 _ RECORDED *
IN THE DEED OR OFFICIAL RECORDS OF THE C(DUNTY
RECORDER ON ' , 200_, IN [DOCUMENT ,or
BOOK___,PAGE J- THE‘ENVIRONMENTAL COVENANT
.CONTAINS THE FOLLOWING 'ACTIVITY AND USE LIMITA}:TIONS:
’ . Owner shall prevent the release of amph/bole asbestos from underneath
~ soil caps and impermeable surfaces at the site. The: propen‘y is currently
‘covered with a mixture of asphalt paved surface, cement surfaces and'soil
:covers that is. prevent/ng emissions of amphibole asbestos from the Site. In
fareas where cleanup work has already been performed there are both vertical
and honzontal ‘orange plastic barriers below the soil cap rnd/catmg potent/al areas
- .of contam/nat/on In other areas, there are no. such warning devrces These
.covers, surfaces (the “cap”) and warn/ng devices must be ma/nta/ned in good
3COI‘IdIfIOI7 If the cap deteriorates in such a manner that amp|hlbole asbestos
mlght be re/eased then Owner must repa/r the warn/ng devrces and the cap

f the cap ‘must be dlsturbed for any reason,’ ‘Owner must protect workers;
protect nearby receptors, and protect the removal action. remedy by not
introducing amphibole asbestos contamination-into clean areas. The' Owner :
must comply wrth the fo/lowrng

a.. Notlflcat/on and Written Workplan - The Owner must not/fy DEQ
and EPA in advance regarding any project which will disturb the
cap. The Owner must submit a written workplan to DEQ-and EPA

- . describing the nature of the project and the work pract/ces and
o ' -engineering controls to be usedto prevent emissions of amph/bole
: .. asbestos. EPA and.DEQ will coordinate to detemnne the = - -
. .appropr/ate level of govemment oversrght andtwrl/ not/fy the Owner:
" which agency will bé conducting oversight of the project. The
_JVOwner must recelve wrltten approval from DEQ and EPA pr/or to

, ff,;actlon or occurrence on or relat/ng to.the’ Property that constltutes :
.an emergency situation or may present an /mmedrate threat to
pubI/c health or welfare or the enwronment prevents Owner from
complying with the requirements of this paragraph Owner shall -~
 notify EPA and DEQ of the situation and any responsive actions
" simultaneously with the identification of the emergency and



' determination of need for immediate'action e

. 4

N Exrst/ng Asbéstos Regulat/ons The federal government and the -

| .State of Utah have regulat/ons regarding asbestos worker

'cert/f ¢ation and asbestos work practices.” These rules generally

' ,app/y to “asbestos conta/n/ng mater/al” (ACM) which means any

B 'materlal ‘containing more than one percent asbestos, according to’

- the definition set forth in the regu/at/ons Owner must address all

{ " _releases of amphibole asbestos, even those belowa 1%

concentrat/on Any activity at the Propen‘y which impacts the cap
" should be conducted at'a minimum, in compllance with the
'regulat/ons 'The Owner shall notify the Utah Division of Air Quality
Asbestos Program of any asbestos related Work pract/ces

Worker Health and Safety — The U.S. Occupational Safety and
‘Hea/th Adm/nlstrat/on (OSHA) has regulat/ons for workers exposed
' to asbestos, including permissible exposure limits (PELs),

~ employee notification, monitoring methods, etc. The OSHA

.~ .regulations.state that the employer shall ensure that no employee is o

N ‘,’exposed to an airborne concentrat/on of asbestos in excess of 0.1

- .f/bers per. cub/c cent/meter of air as an e/ght (8)-hour time- We/ghted
- average ( TWA) as determlned by the ‘method prescr/bed in the
N regulations. Any act/v1ty at the Site which trlggers the OSHA
‘regulations should be conducted in comp//ance with the regulations.
~ Soils at the Site which contain detectable amphibole asbestos at
' _trace levels less than 0.2 percent could generate airborne
’concentrat/ons of amphibole asbéstos that are potentially
hazardous when. disturbed. Owner is required fo keep worker -
exposures to amphibole asbestos at the Site to an absolute
- minimum, even if the OSHA regulations are not triggered. Th/s
' ;/ncludes requiring respiratory protection, employee training, -
engineering controls (e.g., wetting or conta/nment) -air mon/torlng,
etc if soils; belowa cap are to be disturbed, unless Owner can =
. show using EPA-approved amphibole asbestos analyt/ca/ '
: methods that the soils are non- -detect for such asbestos

R . Receptors near the Slte Owner must take steps at the Slte to

prevent human exposure to amphibole asbestos during any activity -
i _that disturbs the cap. Any workplan for a proposed project should -
describe how this will be accomplished with activities including, but
not limited to, engineering controls, EPA- approved amphibole . ‘
asbestos analytical methods air monftor/ng, and restr/ctlng access
to the Site. .



o the,other srgnatorles hereto

e.. Decontamlnat/on The workp/an should descr/be decontamination
~ procedures and adequate/y delineate workzones and
. - . decontamination zones for any proposed prOJect Decontam/nat/on ,
S must be considered for workers, equipment, veh/c/es or any. other .
' thing that enters into the work zone. :The workplan should also
address the collectlon and d/sposal of decontam/natlon Water '

f. Handllng, Transport, and D/sposal - Any act/wty that may possrb/y
. disturb the amphibole asbestos that remains underneath the cap
must not re-contaminate the ground surface or. nearby buildings.
. Procedures must be established and descr/bed in the workplan for
L prevent/ng emissions from any amph/bole asbestos-contam/nated
~ soils as they are excavated and transported for disposal.
. Contaminated sorls cloth/ng, and other amphrhole asbestos- -
contaminated waste should be containerized and treated as ACM.
'_ The materials should be transpon‘ed to, and d/sposed of, as ACM at
.a Iandfll permitted to.receive ACM j C
g Exper/enced Workers Any act/wty that WI// dlsturb the cap must
.. .be conducted by workers experienced with outdoor asbestos
' s cleanups preferably workers experienced in clean/ng up amphibole
 asbestos contamination. Depending oh the scope of the proposed’
- . project, utilizing inexperienced workers may be a cause for :
reject/ng the workplan :

.;';\ :

h. Owner shall pay DEQ for oversight and review /n accordance with
* DEQ’s fee schedule.

Owner shall notify the DEQ and EPA within 20 days after any conveyance of an interest
in any, portion of the Property. Owner s-notice shall include the name address, and '
telephone number of the Transferee a copy of the deed or other documentatlon
evidencing, the conveyance, and an un- surveyed plat that shows the boundaries of the
: property belng transferred R _ S

~

4. Representatrons and Warrantles Owner hereby represents and warrants

. i
N i

A. . .‘that._t_h_e-aner is the' sOI'e owner of the [?rpp“e‘r‘fty;. : 1

B.  thatthe Owner holds titie to the Property;

C. that the Owner has the power and authority to enter into this
Environmental Covenant, to grant the rights and interests herein provided



and to carry out aII‘obligations hereunder‘

D.. . that the Owner has. ldentlfed all other persons that own an mterest ln or.
. hold an' encumbrance on, the Property and notified such. persons of the
Owners |ntent|on to enter into this Envnronmental Covenant and
- E. that thls Environmental Covenant will not materlally violate or contravene :
or constitute a material default under any other agreement, document or -
mstrument to which Owner is a party or by WhICh Owner may be bound or
affected , :

12. Amendment or Termination. This Environmental Covenant may be'
“amended or terminated only by a written instrument duly executed by all of the
following: the Owner or Transferree, EPA and DEQ, pursuant to Utah'Code Ann. § 57- -
25-110 and other applicable law. The term, “Amendment,” as used in this-
Environmental Covenant, shall mean any changes to the Environmental Covenant,

. including the activity and use limitations set forth herein, or the ellmlnatlon of one.or
more activity and use limitations when there is at least one limijtation remaining. The
term, “Termination,” as used in this Environmental Covenant, shall mean the elimination
of all activity and use limitations set forth herein and all other obllgatlons under this

- .Environmental Covenant. Within thirty (30) days of signature by all requisite partres on

any amendment or termination of this Environmental Covenant, the Owner shall file

- such instrument for recordlng with the Salt Lake County Recorder’s Office, and shall

'provrde a f le- and date stamped copy, of the recorded instrument to DEQ

13. Severablhty If any provrsron of thls Envrronmental Covenant is found to
be unenforceable in any respect, the validity, Iegallty, and enforceability of the C
remaining prOV|S|ons 'shall not in any way be affected orimpaired.

14. Governlnq Law. This Env1ronmental Covenant shall be governed by and
lnterpreted ln accordance with the laws of the State of Utah. -

15. Recordatlon Within thlrty (30) days after the date of the final reqwred
SIQnature upon this Environmental Covenant, Owner[s] shall file this Environmental
Covenant for recording, in the same manner as a deed to the Property W|th the Salt
Lake: County Recorders Oft" ice. .

16.- Effectlve Date. The effectlve date of thls Envrronmental Covenant shall be
the date upon which the fully executed Environmental Covenant.has been recorded as
a document of record for the Property with the Salt Lake County Recorder.

. 17 Dlstrlbutlon of Envrronmental Covenant The Owner shall dlstrlbute a file-
-and date stamped copy of the recorded Environmental Covenant to DEQ EPA and the




Salt Lake City. Mayors Offce

18 Notrce Unless ootherwise notified in wrrtlng by or on behalf of the current
owner, EPA or DEQ _any document or communlcatron requrred by thls Environmental
Covenant shall be submrtted to : i

Project Manager, Vermiculite Intermountain Site.
Division of Envrronmental Response and Remedratlon
- DEQ . : ‘
'P.O. Box 144840 ‘
;Salt Lake Clty Utah 84114-4840 .

¥ Reglonal Instrtutlonal Control Coordlnator EPR SR
JUSERPA
1595 Wynkoop Street :
Denver CO 80202 '

e e e e Tl .

Owner R e

With copy to: ' *



™~

The under5|gned representatlve of Owner represents and certifi ies that s(he) is
vauthonzed to execute this Envrronmenta! Covenant

TS SOAAGR’E‘ED: <

-~

~~ Signature of Owner]s]

Printed Name and Title — ‘ , - Date |

State of .

SSs.

N N e

- County of

Before me, a notary publlc in and for said county and state personally appeared
., a duly authorrzed representatlve of ‘ ,who ~
. acknowledged to me! that [he/she] did execute the foregomg mstrument on behalf of .

-~ IN TESTIMONY WHEREOF, | have subscrlbed my name and aﬁ"xed my oﬁ‘”mal :
seal this _ ____day of _.,20_.

.Not'ary,Public



Ve

,‘Umted States Envrronmental
" 'Protection Aqencv ' -

Matthew Cohn, Acting Deputy Director | - ~ Date "
‘Legal Enforcement Program. ' :

Sharo?n:'Kercher, Director o : .- Date| -
Technical Enforcement Program - - R

State of Colorado ) S
- County of Denver ) - o R

Before me, - a notary publrc in and for said county and state personally appeared
David Janik and Sharon Kercher, Directors respectively of Legal Enforcement and -
Technical Enforcement at the Unrted States Environmental Protection Agency, who
acknowledged to me that they did execute the foregorng rnstrument '

_ IN TESTIMONY WHEREOF, I'have subscribed my name, and aﬁ'xed my oﬁ'cral
seal thrs . day of ., 20_. ‘

Notary Public



)

Utah Department of .
Environmental Quality

Utah‘Depar’tmen‘t of Environmental Quality | , ~Date
By
State of Uta'h ) '
) ~ SS!
‘County of Salt Lake)

Before me, a notary publlc in and for said county and state, personally appeared
, an authorized representatlve of the Department of. o

, EnVIronmentaI Quallty, who acknowledged to me that s/he dld execute the foregoing
lnstrument .

"IN TESTIMONY WHEREOF, | have subscrlbed my name and affixed my- official
seal thls day of L 520 : ‘ _ A

‘Notary Public

This instrument prepared by:



